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Senate 
The Senate met at 9 a.m. and was 

called to order by the President pro 
tempore (Mr. STEVENS). 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Sovereign Lord, the way, the truth, 

and the life, give us the courage to fol-
low You. Help us to follow You in our 
quest for ethical fitness. Help us to fol-
low You in service to the lost, the lone-
ly, and the least. Help us to follow You 
in going the second mile in our labors. 
Help us to follow You in loving our en-
emies, in blessing those who curse us, 
and in praying for those who misuse us. 

Today, guide our Senators with Your 
might. Empower them with wisdom 
and courage. 

We pray in Your holy Name. Amen. 
f 

PLEDGE OF ALLEGIANCE 

The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RESERVATION OF LEADER TIME 

The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 

f 

COMPREHENSIVE IMMIGRATION 
REFORM ACT OF 2006 

The PRESIDENT pro tempore. Under 
the previous order, the Senate will re-
sume consideration of S. 2611, which 
the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 2611) to provide for comprehen-

sive immigration reform and for other pur-
poses. 

Pending: 
Inhofe amendment No. 4064, to amend title 

4, United States Code, to declare English as 

the national language of the United States 
and to promote the patriotic integration of 
prospective U.S. citizens. 
RECOGNITION OF THE ACTING MAJORITY LEADER 

The PRESIDENT pro tempore. The 
acting Republican leader is recognized. 

Mr. SPECTER. Mr. President, we are 
on the immigration bill. We have a 
lineup of amendments which we are 
anxious to take up. We have a consider-
able number of amendments pending on 
both sides of the aisle. Our lead amend-
ment is the one to be offered by Sen-
ator KENNEDY. The amendment has 
now been reviewed, and I think it may 
be necessary to have a little extra 
time, which ought not to pose a prob-
lem since the vote will not occur until 
10 o’clock. But Senator CORNYN would 
like 10 minutes of time, and Senator 
KYL may want a little time, so my sug-
gestion would be that, if the Senator 
from Massachusetts wants to start the 
debate, that would be agreeable. It is 
his amendment, obviously. We would 
then turn to Senator CORNYN for 10 
minutes. 

I would like to put other Senators on 
notice that we want to proceed with 
the other amendments. Senator INHOFE 
is next in line, then Senator AKAKA, 
Senator ENSIGN, Senator NELSON, Sen-
ator VITTER, Senator DURBIN, Senator 
KYL, and Senator CHAMBLISS. It would 
be appreciated if those Senators would 
come here at least 15 minutes ahead of 
the anticipated time their amendment 
will come up so that we could move 
right along and not lose floor time. 

I yield to my distinguished colleague 
from Massachusetts. 

Mr. KENNEDY. Mr. President, we 
look forward to this. What was, then, 
the time allocation requested? Is it 25, 
10, 10, 5? Is that what the Senator sug-
gested? 

Mr. SPECTER. Ten for Senator 
CORNYN, ten for Senator KYL, and I 
would like five. 

Mr. KENNEDY. So that is 25. 
Mr. SPECTER. Yes. 
Mr. KENNEDY. Then I think we 

would get 15. 

Mr. REID. Mr. President, we just re-
ceived word that Senator DORGAN 
wants 10 or 15 minutes. 

Mr. KENNEDY. Have we added all 
that up? 

Mr. SPECTER. Suppose we divide the 
time equally. 

The PRESIDENT pro tempore. Under 
the agreement, it is 20 minutes, equally 
divided. 

Mr. REID. Mr. President, it is my un-
derstanding the two managers want 
that modified. Rather than 20 minutes 
on this amendment, it will be 55 min-
utes, the time evenly divided between 
now and 10. I ask unanimous consent 
for that modification. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. SPECTER. That is acceptable. 
Mr. REID. No second-degree amend-

ments would be in order? 
Mr. SPECTER. Agreed. 
The PRESIDENT pro tempore. With-

out objection, it is so ordered. Time is 
equally divided between now and 10 
a.m, and there will be no second-degree 
amendments. 

Who yields time? 
Mr. SPECTER. Mr. President, if Sen-

ator CORNYN would like to begin the 
debate, I yield 10 minutes to him. 

The PRESIDENT pro tempore. The 
Senator from Texas is recognized. 

Mr. CORNYN. Mr. President, less 
than 24 hours after the Senate voted to 
protect American workers and to put 
them first when it comes to competi-
tion for jobs in this country, the Sen-
ator from Massachusetts has now of-
fered an amendment that would lit-
erally gut the amendment that was 
adopted yesterday and put American 
workers in the back seat and foreign 
workers who wanted to come here and 
participate in a guest worker program 
in the front seat. 

President Bush has spoken time and 
time again about a guest worker pro-
gram that matches willing workers 
with willing employers. But Senator 
KENNEDY’s amendment would do noth-
ing of the kind. It would allow people 
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to come to the United States and to 
self-petition without having an em-
ployer sponsor their petition, and it 
would not require proof that an Amer-
ican citizen is unavailable to perform 
that type of job. 

Yesterday, the Senate—wisely, in my 
view—changed the underlying bill to 
require that American workers be put 
first before a guest worker could be 
provided a job and that, under the pro-
visions of this bill, No. 1, they had to 
identify a job so they would not be here 
unemployed; and No. 2, that job first be 
offered to qualified American workers. 
Then, in that event no American work-
ers were found available to perform 
that job, of course the guest worker 
provisions of the bill would kick in. 

To make matters worse, the Kennedy 
amendment would allow an alien who 
has worked a total of less than 40 days 
in the United States—yes, that is about 
6 days a year—to obtain a green card. 
That employment, 1 day out of every 
60, could be self-employment. For 
some, that track record of employment 
should be sufficient evidence that the 
worker is invaluable to the American 
economy. What that means is that up 
to 200,000 unskilled workers a year 
would be eligible for a green card, irre-
spective of economic conditions, irre-
spective of whether that worker has ac-
tually been employed for the preceding 
4 years and, most importantly, irre-
spective of whether there are unem-
ployed U.S. workers available to fill 
those jobs. 

Senator KENNEDY had suggested that, 
by requiring an employer to determine 
that a qualified worker is not avail-
able, that would somehow subject for-
eign workers to exploitation. But let 
me be clear: Worker exploitation and 
abuse will not be tolerated under our 
laws and should not be tolerated under 
any circumstances. This amendment 
has nothing to do with protecting for-
eign workers against exploitation. 
What it has everything to do with is 
whether we are protecting American 
workers first. 

With that, I will reserve the remain-
der of my time and yield the floor. 

The PRESIDENT pro tempore. Who 
yields time? The Senator from Penn-
sylvania. 

Mr. SPECTER. Mr. President, I yield 
myself 3 minutes. 

Mr. President, I opposed the amend-
ment from the distinguished Senator 
from Texas yesterday because I believe 
there ought to be an opportunity for 
the immigrant himself or herself to file 
the petition. The amendment now 
pending by Senator KENNEDY would 
leave it optional, leave the alternative: 
to be filed by the employer or to be 
filed by the immigrant. The vote yes-
terday was 50 to 48, and I was tempted 
to move to reconsider—I would have to 
change my vote to do that—but decided 
in the alternative that we would dis-
cuss the subject today with a different 
amendment. 

The issue of not having the immi-
grant subject to the control of the em-

ployer is an important one, to see to it 
that the immigrant is treated fairly. 
When the Senator from Texas seeks to 
be sure the immigrant has a job so that 
the employer has to make the applica-
tion and the job will not be taken from 
some other American, I can understand 
his point. But I think there is a higher 
value in not having the immigrant sub-
ject to the control of the employer, 
where there may be coercion and pres-
sure as to the amount of compensation 
or as to working conditions, notwith-
standing any other provision of law. 
There is ample protection that citizen-
ship will not be granted, or the process 
will not move forward, because the 
Kennedy amendment simply gives the 
immigrant the right to file a petition. 
After the petition and the efforts are 
made to get into the citizenship line, it 
will be evaluated by the appropriate 
authorities. I think the concerns Sen-
ator CORNYN has in mind will be met. 

I notice Senator DORGAN has come to 
the floor, and time has been reserved 
for Senator DORGAN—10 minutes. I 
yield to him at this time. 

The PRESIDENT pro tempore. The 
Senator from North Dakota is recog-
nized. 

Mr. DORGAN. Mr. President, the dis-
cussion this morning is once again on a 
subject called guest workers. I don’t 
happen to think we ought to have a 
guest worker provision in this legisla-
tion. The discussion now is, if it exists 
in the legislation, what are the condi-
tions under which guest workers can 
petition for citizenship, and so on and 
so forth. I hope we are not done with 
the question of whether there should be 
so-called guest workers or, as some call 
it, future flow, the soft-sounding 
words. They could call it tourism for 
all that matters. 

What this is about is grafting onto 
this bill to deal with the question of il-
legal immigrants coming into this 
country—because we have quotas, and 
those who come in illegally are a pret-
ty serious problem, the 11 million or 12 
million people we think are here ille-
gally—this is grafting onto this bill 
that deals with illegal immigration a 
proposal that people who live outside 
this country and have not come to this 
country before now are to come into 
this country as so-called guest workers 
or future flow. What are those people 
going to do? They are going to come 
into this country and they are going to 
work. It is as if the 11 million or 12 mil-
lion are not enough, we need more. 

The original proposition by the 
President was an unlimited number. 
The original proposition in the bill 
brought to the floor of the Senate was 
400,000 a year, plus a 20-percent esca-
lator. I tried to knock that out, and my 
amendment got clobbered, so I was un-
successful. My colleague from New 
Mexico took the 400,000 down to 200,000. 
Actually, the substitute bill took it 
down to 325,000, then down to 200,000. 
However you calculate it, we are talk-
ing about millions of people who do not 
live in this country, who live outside of 

this country, who will come into this 
country for the purpose of taking jobs. 

Here is the strategy. The strategy in 
the country these days, and it is a 
strategy embraced on the floor of this 
Chamber, is to export good jobs and 
import cheap labor. I don’t hear any 
discussion on the floor of this Senate 
about American workers—none. You 
can go to the newspapers and see a dis-
cussion. You can see the headlines 
about American workers who are los-
ing their jobs because their employers 
are moving the jobs to China or Ban-
gladesh or Indonesia or Sri Lanka; and 
yes, some of those Americans are find-
ing other jobs, and the headlines also 
tell us those jobs pay less than the jobs 
we used to have. We lost 3 million to 4 
million jobs in just the last 4 or 5 
years. 

Alan Blinder, a very respectable 
mainstream economist, former Vice 
Chairman of the Federal Reserve 
Board, has just written a piece and said 
this: This issue of exporting American 
jobs even as there is this urge to im-
port cheap labor—he said this about ex-
porting American jobs—he said there 
are 42 to 54 million American jobs sub-
ject to offshoring. 

He said 41 to 54 million American 
jobs are subject to being moved out of 
this country in search of cheaper 
labor—at 33 cents an hour in China, 
perhaps Indonesia, Sri Lanka, wherever 
they would move to. He said that not 
all of the 40 million to 50 million jobs 
will leave this country by employers, 
not all will be moved out of this coun-
try by employers, but even those who 
stay are subject to the competition of 
lower wages abroad. Therefore, there 
will be lower wages, less health care, 
less benefits, and less retirement bene-
fits. 

That future for the American worker 
on one side, and on the other side we 
have this urge to import cheap labor. 

Where does that urge come from? My 
understanding is the price the Chamber 
of Commerce requires to support this 
bill is that there be additional guest 
workers attached to it. 

What is the purpose of that? That is 
the purpose of bringing in the back 
door folks who are willing to assume 
the bottom-end jobs. 

The President and others say these 
are jobs the American people will not 
take. I don’t think that is the case at 
all. They may not want to take them 
at current wages, at the bottom of the 
economic scale. We haven’t changed 
the minimum wage for nearly 9 years. 
This Congress will not change the min-
imum wage. The President doesn’t sup-
port it. If we change the minimum 
wage and perhaps pay what the jobs are 
worth at the lower economic level, at 
the bottom of the economic ladder, 
perhaps then we wouldn’t need to im-
port cheap labor. This is about import-
ing cheap labor on the back side. That 
is what guest workers is all about. I 
know they call it ‘‘future flow’’ and 
guest workers. It is not about making 
11 million to 12 million people legal 
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who are already here illegally. But 
more needs to be done. Allowing people 
who would normally be illegal and 
stamping them as ‘‘legal’’ is kind of a 
‘‘let’s pretend’’ approach. 

I understand the Senate has already 
voted on my amendment, and I lost 
pretty handily, as a matter of fact. But 
I think there is more to do on this. The 
bill is still open for amendment. For 
example, we have a so-called guest 
worker provision which says let’s pre-
tend that illegal immigration is legal 
immigration. Should we have that pro-
vision that lasts forever and is perma-
nent, or should we sunset it after a few 
years and have a real honest study by 
people who might evaluate how many 
Americans are losing their jobs as a re-
sult of this back door, cheap labor com-
ing as replacement workers? 

How many Americans are losing 
their jobs? I see very little discussion 
on the floor of this Senate in this de-
bate about immigration which, after 
all, is all about jobs, among other 
things. I see very little discussion and 
Members standing up on the floor of 
the Senate saying: Let us wonder what 
this means to American workers. What 
does it mean to the steel worker? What 
does it mean to the punch press oper-
ator, to the fabricator or how about 
the farmer? What does it mean to man-
ufacturing? Very few people are talk-
ing about American workers. It is all 
about immigration and how many addi-
tional guest workers we can bring into 
this country under this piece of legisla-
tion. 

My understanding is that we will be 
on this bill for another week. That will 
give us time to revisit this so-called 
guest worker provision and see if we 
can write a piece of legislation—yes— 
which deals sensitively, without dimin-
ishing the dignity and worth of others 
who have been here some long while. 
Some have been here for 25 years. Some 
immigrants came here many years ago. 
They have children and grandchildren 
here. I don’t want to, in any way, di-
minish their worth or their dignity or 
their value. We should deal with them 
in a way that is sensitive. 

I don’t think this Senate should jump 
on the notion advanced by business in-
terests and the Chamber and others 
that we don’t have enough cheap labor 
in this country, and we need to bring 
more through the back door as we are 
exporting good jobs abroad. 

You talk about a recipe for economic 
trouble ahead, probably not for the 
people who wear blue suits in the 
morning and wear neckties all day and 
have jobs such as Senators and Con-
gressmen. I do not know of anybody in 
this Chamber who has lost a job be-
cause their job was outsourced. Nobody 
here has lost their job because their job 
has been outsourced. It is other folks— 
folks working on the manufacturing 
line someplace, and they are called up 
one day and are told: You know what, 
our entire company is leaving. We are 
going to China because you can 
produce an Etch A Sketch in China for 

much less money. But the jobs have 
gone to China. Etch A Sketch is one 
example of hundreds of examples of 
jobs that go to China. 

Those are the folks who pay the 
price. Those are the folks who have the 
burden of this sort of new economy. 
The ‘‘world is flat’’ economy—move 
American jobs to China. The other 
folks who stay here, the folks who 
work at the bottom rung of the eco-
nomic ladder, struggling to advance 
and pay their bills and take care of 
their families, they are now told: By 
the way, we also need to not just ex-
port jobs, but we need to import cheap 
labor. 

I think is a recipe for disaster for 
this country. I don’t think it works. 

Our country became a great country 
and a world economic power because 
we built a burgeoning middle class, and 
that middle class had good jobs that 
paid well. There is no social program in 
this country as important as the good 
job that pays well, which allows people 
to work and take care of their families. 
There is no social program as impor-
tant as that. These good jobs are 
shrinking away. You can go through 
the entire list, industry after industry, 
telling workers: We are going to move 
your job elsewhere, and we are going to 
shrink the jobs that remain here to $8 
or $10 an hour. And by the way, what 
we would like to do is bring people 
through the back door whom we might 
be able to employ for $6 or $7 an hour. 

That is the construct which is occur-
ring throughout the country today, and 
I think it is fundamentally wrong. 

My hope is we continue these discus-
sions about guest workers. We will 
have other opportunities to offer 
amendments. I will have some, and per-
haps we can get back to where we 
should be and that is dealing with the 
central question of our country’s bor-
der; protect us first against terrorism; 
and, second, to enforce the quotas we 
have that allow people to come into 
this country legally. We have quotas 
with which we accomplish that. Seal 
this country’s border so we have border 
protection and an orderly flow of peo-
ple in and out of this country; and, sec-
ond, enforce standards against employ-
ers that routinely and knowingly hire 
illegal workers. 

I was here when we passed Simpson- 
Mazzoli. In fact, I went back and reread 
some of the debate on the floor of the 
Senate and House. 

What was said was we are fixing im-
migration. Back then, there really was 
amnesty. Amnesty was given to a good 
number of millions of illegal immi-
grants. We said to employers: Don’t 
you dare hire illegal workers. If people 
come into this country illegally to 
take Americans’ jobs, don’t you dare 
hire them. If you do, you will be sub-
ject to fines and penalties that are sig-
nificant. 

Guess what. There has been no en-
forcement at all. Last year, one com-
pany was subject to enforcement ac-
tion in the entire United States of 

America; the year before, three compa-
nies in the entire United States. The 
message implies Katy bar the door; 
hire illegals if you like; pay sub-
standard wages because they are ille-
gal; don’t worry, nobody is going to 
look; nobody is going to fine you; and 
nobody is going to enforce the law. 

That is why this entire thing has 
failed. Twenty years later, we have the 
same language. You can change the 
names and it is the same language— 
going to get tough, going to fix this 
issue. 

The fact is, if we don’t decide, first, 
to secure our borders and, second, to 
have real sanctions against those who 
want to hire illegal immigrants for 
substandard wages, this will not work. 
All we are doing is playing let’s pre-
tend. We play that often around here. 
It is not going to work. 

What we ought to do is stare truth in 
the eye on this issue and decide that 
we are going to do what is necessary to 
evaluate what the immigration issue 
is, how to fix it and go about the busi-
ness of doing it. Instead, there is all 
this energy to see not only how we deal 
with the immigration issue but how we 
add a new guest worker program to 
bring people into this country who oth-
erwise would be illegal and how do we 
bring new people into this country to 
take the jobs that American workers 
need. That doesn’t make much sense to 
me, and it is not a proposition that I 
can support. 

I yield the floor. 
The PRESIDENT pro tempore. Who 

yields time? 
Mr. DORGAN. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

Mr. INHOFE. Mr. President, I inquire 
as to the regular order and the time 
agreement reached on the next few 
amendments. 

The PRESIDENT pro tempore. The 
time agreement on the next two 
amendments? The Senator is informed 
there is no time agreement on the next 
amendments. The time agreement is on 
the current amendment, but no further 
amendments are subject to a time 
agreement. 

Mr. INHOFE. And the vote will take 
place at 10 o’clock? 

The PRESIDENT pro tempore. This 
vote will take place at 10 o’clock. 

Mr. INHOFE. Mr. President, the next 
amendment coming up will be the 
amendment we refer to as the English 
national language amendment. Since 
there is some time right now, unless 
someone else wants the floor, I can dis-
cuss what it is all about. 

The PRESIDENT pro tempore. The 
time is equally divided on the current 
amendment. 
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Mr. INHOFE. I inquire, is someone 

requesting time? 
Mr. KENNEDY. We have until 10 

o’clock, and that time is divided. 
Mr. INHOFE. I thank the Senator. 
The PRESIDENT pro tempore. There 

is 12 minutes left for the majority and 
17 minutes remaining for the majority. 

Mr. KENNEDY. If the Senator wants 
to speak for a few minutes, we can ar-
range that. I will withhold. 

Mr. INHOFE. As I understand it, on 
our side there is 17 minutes remaining, 
is that correct, and I can use a few 
minutes? 

The PRESIDENT pro tempore. That 
is correct. 

Mr. CORNYN. Mr. President, we split 
the time between 9 and 10 o’clock, but 
it was on the pending amendment. The 
Senator from Massachusetts has yet to 
call up the amendment. The only 
speakers who have been heard have 
been in opposition to the amendment, 
but the amendment has not yet itself 
been called up. 

I want to make sure the balance of 
the time reserved is still preserved so 
we do not lose an opportunity to re-
spond to the debate by the Senator 
from Massachusetts. 

The PRESIDENT pro tempore. The 
current order is the vote will take 
place at 10 o’clock, but the time be-
tween then and now is roughly 16 min-
utes for the majority and 12 minutes 
for the minority. 

Mr. KENNEDY. Can I ask unanimous 
consent we defer the vote at 10 clock 
until 10:05? 

Mr. INHOFE. I thank the Senator for 
that generous offer. I will not make 
any comments at this time and will 
wait until our amendment is up. We 
will discuss it then. 

Mr. KENNEDY. Fine. 
The PRESIDENT pro tempore. The 

Senator from Massachusetts is recog-
nized. 

AMENDMENT NO. 4066 
Mr. KENNEDY. Mr. President, we 

send an amendment to the desk on be-
half of myself, Senator MCCAIN, and 
Senator GRAHAM. 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Massachusetts, [Mr. 

KENNEDY], for himself, and Mr. MCCAIN, and 
Mr. GRAHAM, proposes an amendment num-
bered 4066. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
SUNUNU). Without objection, it is so or-
dered. 

The amendment is as follows: 
(Purpose: To modify the conditions under 

which an H–2C nonimmigrant may apply 
for adjustment of status) 
On page 295, after line 16 insert the fol-

lowing: 
or 

‘‘(iv) the Secretary of Labor determines 
and certifies that there are not sufficient 
United States workers who are able, willing, 
qualified, and available to fill the position in 
which the alien is, or will be, employed; and 

‘‘(v) the alien submits at least 2 documents 
to establish current employment, as follows: 

‘‘(I) Records maintained by the Social Se-
curity Administration. 

‘‘(II) Records maintained by the alien’s em-
ployer, such as pay stubs, time sheets, or 
employment work verification. 

‘‘(III) Records maintained by the Internal 
Revenue Service. 

‘‘(IV) Records maintained by any other 
government agency, such as worker com-
pensation records, disability records, or busi-
ness licensing records. 

Mr. KENNEDY. How much time re-
mains? 

The PRESIDING OFFICER. The mi-
nority controls 11 minutes 45 seconds, 
and the majority controls 15 minutes 45 
seconds. 

Mr. KENNEDY. We have 11 minutes? 
The PRESIDING OFFICER. Eleven 

and a half minutes. 
Mr. KENNEDY. I yield myself 4 min-

utes. 
Mr. President, as we all know, yes-

terday the Senate voted to eliminate 
the H–2C immigrant’s ability to self- 
petition for green cards after 4 years. I 
believe that vote was a mistake be-
cause it will have a devastating effect 
not just for temporary workers but for 
all workers and, basically, for all 
Americans. 

The amendment we offer today would 
correct the mistake and take the good 
language from the Cornyn amendment 
to improve the underlying bill. This 
amendment will require that the Labor 
Department certify that no U.S. work-
er will be displaced by H–2C workers 
when they adjust to permanent status, 
as the Cornyn amendment requires. 
This amendment also restores the abil-
ity of H–2C workers to obtain a green 
card without being dependent on the 
generosity of the employers. 

The self-petition feature of our tem-
porary worker program is innovative 
and essential to workers’ rights. All 
Americans lose if it is eliminated from 
the bill. 

The reason temporary worker pro-
grams failed in the past, going back to 
the time of the Bracero Program, is be-
cause they did not protect workers’ 
rights. For this new program to work 
without harming U.S. workers, H–2C 
workers must have the full set of 
rights. That is why our bill includes ex-
tensive labor protections for temporary 
workers. 

Effectively, then, at the time after 
the 4 years, the individual will be able 
to make the petition for the green 
card, and they will also have to have a 
certification by the Department of 
Labor that there is no American able 
and willing to perform that job. There 
will have to be that kind of a finding. 
The self-petition gives that worker 
some rights and respect as an employee 
instead of being subject to the dangers 
we have seen in the past of exploitation 
by an employer that knows that work-
er can never get a chance to have a pe-
tition and can never get on the path for 
a green card without the employer giv-
ing the thumbs-up signal. 

When that power relationship be-
tween the employer and the employee 

exists, we have seen exploitation in 
terms of wages, working conditions, 
and other unfortunate problems with 
regard to women. 

This seems to be a solid compromise. 
It takes the framework of the Cornyn 
amendment, but it will also ensure 
that these petitioners are going to 
have to demonstrate there is that gap 
in terms of the labor market that they 
are able to fill and that there is not 
someone out there in the American 
labor market prepared to take that job. 
It seems to me to be a very important 
principle, a very concrete proposal, one 
I hope we can have accepted this morn-
ing. 

I withhold the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. CORNYN. Mr. President, I yield 

myself 3 minutes. 
The PRESIDING OFFICER. The Sen-

ator is recognized. 
Mr. CORNYN. Mr. President, the 

amendment Senator KENNEDY is pro-
posing guts the worker protection 
amendment agreed to by the Senate 
yesterday. It would do so by allowing 
workers to self-petition for legal per-
manent residency if they produce some 
documents which might indicate they 
are currently employed, but they will 
be necessarily retrospective in nature. 
In other words, you do not have a docu-
ment necessarily that shows you are 
employed today or will be employed to-
morrow. You may have a pay stub from 
the last week or the last month. So 
there is no way to determine whether 
the individuals who are self-peti-
tioning, under this proposal by the 
Senator from Massachusetts, are actu-
ally going to be working. 

No. 2, if they are working, there is no 
protection for American workers— 
first, that the Secretary of Labor cer-
tify that there were no sufficient U.S. 
workers willing, able, and qualified to 
perform those jobs. 

If the proponents of this bill are seri-
ous when they say that certain provi-
sions are needed because immigrants 
will do work that Americans won’t do, 
then they should support the amend-
ment agreed to yesterday and vote 
against the amendment that has been 
proposed this morning. 

President Bush, again, has said the 
concept of a temporary worker pro-
gram is to provide additional legal 
workforce for jobs that there are not 
enough Americans to perform. Yet this 
proposed amendment simply sidesteps 
that requirement entirely. 

It further represents a shell game in-
sofar as it would only require those 
workers in this country during an ini-
tial 4-year period to work about 6 days 
a year in order to obtain a green card. 

This is about truth in advertising. If, 
in fact, the bill is going to represent 
something even close to what we have 
been told the purpose of it is, as rep-
resented, we need to make sure the ac-
tual language of the bill conforms to 
that and not pull a fast one on the 
American people by taking away the 
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very protection for American workers 
that the proponents of this bill have 
said are an important part of their leg-
islation. 

I yield the floor and retain the re-
mainder of my time. 

Mr. KENNEDY. How much time re-
mains? 

The PRESIDING OFFICER. The Sen-
ator has 8 minutes remaining. 

Mr. KENNEDY. I will take 3 minutes 
for the membership, if they have a 
chance to review the amendment. 

On page 1, second paragraph: 
The Secretary of Labor determines and 

certifies that there are not sufficient United 
States workers who are able, willing, quali-
fied, and available to fill the position in 
which the alien is, or will be employed. . . . 

So the Secretary of Labor has to 
make the certification that they will 
not be replacing an American worker. 

Then, how are they going to be able 
to give the assurance they have had 
the 4 years that are included in the 
first paragraph, that ‘‘the alien has 
maintained such nonimmigrant status 
in the United States for a cumulative 
period of not less than 4 years of em-
ployment’’? 

These are listed and include: records 
maintained by Social Security, records 
maintained by the employer, employ-
ment work verification, records main-
tained by the Internal Revenue Serv-
ice, records maintained by other gov-
ernment agencies. 

What we are saying, in the four dif-
ferent categories, those categories are 
government-held records or the em-
ployer-held records, not the employee- 
held records. 

I don’t know how it could be much 
clearer exactly what this amendment 
does. It is very clear. It is the certifi-
cation that there is no American that 
is able, willing, and qualified. And to 
be able to prove it, there are govern-
ment-held records or employer-held 
records, not the petitioner’s records, 
not his stubs, but government-held 
records. 

We have tried to craft this in a way 
which is going to be fair. We are not in-
terested in people trying to ‘‘jimmy’’ 
the system. We have had too much of 
that in the past. 

I get back to the final theme. This 
legislation tries to learn from past ex-
perience. In 1986, we had amnesty but 
there was supposed to be tough em-
ployer sanctions if they hired unem-
ployed. We had vast industries that 
produced fake identification cards. The 
system never functioned. It never 
worked. 

What we have tried to do is avoid 
that. We have a tamper-proof card. We 
will have vigorous employment. But, 
also, to learn the lessons of the Bracero 
Program, we are not going to have the 
exploitation of these workers by their 
employers. That is what we do when we 
deny the opportunity of an employee 
ever to be able to make a petition. We 
say you have to be in there for 4 years, 
with solid record of employment, solid 
record of achievement, solid record of 

commitment to work. Then you can 
make your petition. You have to meet 
that requirement. 

The PRESIDING OFFICER. The Sen-
ator has 5 minutes remaining. 

Mr. KENNEDY. What time is left? 
The PRESIDING OFFICER. The op-

position has 13 minutes remaining, and 
the Senator from Massachusetts has 4 
minutes 45 seconds. 

Mr. KENNEDY. I yield that time to 
the Senator from Arizona. 

Mr. MCCAIN. I rise in support of this 
amendment. It is an important amend-
ment. 

I point out that I appreciate very 
much the efforts of Senator CORNYN 
and Senator KYL to have a respectful 
debate on this issue. We have honestly 
held views, and I am very appreciative 
of the level of this debate and our dis-
cussion not only in the Senate but in 
the cloakroom as we have worked out a 
number of differences we have had in a 
mutual effort to come up with legisla-
tion which is appropriate to the future 
of America. 

The language in the amendment is 
identical to what we passed last night, 
only this amendment adds an addi-
tional paragraph giving the alien more 
of an opportunity to prove their cur-
rent work status. If we allow people to 
gain permanent residency, we want 
them to be hard-working, upstanding 
individuals. The amendment allows il-
legal immigrants to prove, through the 
use of valid government documents— 
we would be more than happy to define 
‘‘valid government documents’’ more 
carefully in report language or in addi-
tional amendments—they should have, 
we believe, an opportunity with secure, 
government-issued documents that 
they can prove they are eligible. 

This is an important right they 
should be given. It releases them from 
the possibility of the bondage of an em-
ployer who would like to keep them in 
the status of which they are. That 
would only apply to a few, but this is a 
necessary addition. 

The original Cornyn-Kyl amendment 
does not mandate that the employer 
attest they will employ this individual 
in the future, only that they employ 
them currently. This is an important 
amendment. I urge my colleagues to 
support this amendment. 

I reserve the remainder of my time 
for the Senator from Massachusetts. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mr. CORNYN. Mr. President, may I 
inquire how much time I have remain-
ing? 

The PRESIDING OFFICER. The Sen-
ator has 13 minutes remaining. 

Mr. CORNYN. Mr. President, I appre-
ciate the clarification that the Senator 
from Massachusetts and the Senator 
from Arizona have made. This language 
has been somewhat fluid, and now I 
have it in front of me. I think I under-
stand it, and I think I understand what 
the differences are between our two ar-
guments. 

Basically, it does retain a certifi-
cation requirement by the Department 

of Labor. But the one who decides what 
the job requirements are and whether 
the foreign worker actually meets 
those job requirements is the worker 
him or herself and not an employer. 
This is, I believe, insufficient to pro-
tect American workers because, essen-
tially, the foreign worker is the judge 
of his own abilities and also the judge 
of the job requirement for which the 
Department of Labor is supposed to 
certify there are not sufficient Ameri-
cans available to perform. I think it 
bears, if not the same, I would say 
similar defects to the original under-
lying bill that was amended yesterday 
to reinsert American worker protec-
tions. 

Let me speak a minute or two about 
the nature of what this position is. We 
are now talking, as Senator DORGAN 
said, about the so-called future flow, 
people who are not here yet. This has 
been described as a guest worker pro-
gram. Senator KYL and I will be offer-
ing an alternative to this so-called 
guest worker program which we de-
scribe as a temporary worker program 
because I believe this guest worker pro-
gram is misnamed, mischaracterized, 
and is in no sense a guest worker pro-
gram. That is because when you invite 
guests into your home, you expect at 
some point they might actually leave. 

Under this guest worker program, as 
designed, that never happens. It invites 
as many as 200,000 individuals a year, 
under the Bingaman amendment, who 
can then come into the United States 
and work for a period of 4 years, and 
then, under the approach by the Sen-
ator from Massachusetts, self-petition 
for legal permanent residency and then 
get in line for American citizenship 
without regard to whether the Amer-
ican economy is in a boom or a bust. In 
times when the economy is very flat or 
when we are in recession, it is much 
more likely that American workers are 
going to be competing with foreign 
workers admitted under this so-called 
guest worker program. 

I do believe calling this a guest work-
er program, when in fact it is a path to 
a legal permanent residency and citi-
zenship, is a misnomer. In addition to 
damaging the prospects of American 
workers during times when our econ-
omy is not doing well and when there 
are not a lot of jobs available, it also 
hurts countries such as Mexico and 
Central American countries that have 
seen a massive exodus of their hard- 
working citizens to the United States, 
never to return. 

What we need to do, for the benefit of 
America as well as the benefit of coun-
tries such as Mexico and those in Cen-
tral America, is to reinstate this his-
torical notion of circular migration; in 
other words, create a framework where 
people can come to the United States, 
qualify to work for a period of time, 
and then return home with the savings 
and skills they have acquired working 
in the United States. 

A person who works at even modest 
pay in the United States under a tem-
porary worker program can, in many 
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instances, go back home and live like a 
king in some of these countries, where 
their money goes a lot further and 
where their investment in a home or a 
small business will thereby create op-
portunity not just for them but also 
other citizens in those other countries. 

I believe if we are ever going to nar-
row the gap between opportunities 
available in countries such as Mexico 
and those in Central America and 
South America and other countries— 
which is the basic reason why people 
leave to come to the United States, to 
find jobs and work, and we all under-
stand why—we need to find some way 
of reinstating this pattern of circular 
migration so people do maintain their 
contacts and ties with their country 
and their culture and their family be-
cause otherwise we will never be able 
to satisfactorily address this phe-
nomenon of illegal immigration, no 
matter what kind of caps we put on it, 
no matter how many folks we put on 
the border, no matter whether we build 
an actual wall or a virtual wall. 

Unless we find some way of reducing 
the development gap between countries 
that are the net exporters of human 
labor and a country such as America, 
which is the importer of human labor 
from all over the world, we are never 
going to get to the bottom of this prob-
lem. 

So that is another reason why I be-
lieve this amendment should be de-
feated. We will have further discussion 
later on transforming, I hope, the so- 
called guest worker program to a true 
temporary worker program and rein-
stating circular migration in a way 
that both benefits America and bene-
fits those countries from which those 
workers come. 

Mr. President, I reserve the remain-
der of our time and yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I have 
tried to point out this will be a judg-
ment decision that will be made by the 
Secretary of Labor as to whether there 
is an American fit, willing, and able. 
And if there is, they cannot petition. 

Now, the Senator says: Well, it is all 
then up to the employee. But the idea 
of the whole guest worker is the em-
ployer. Why is it good for the em-
ployer, who is going to go out and peti-
tion and say: Look, I need someone to 
come work for me. They advertise for 
45 days. Then they find out they have 
someone from overseas who will do 
that. So the employer is the one who is 
petitioning there. Didn’t have any 
problem with that. 

Now, when we get into the situation 
after 4 years, they can make the peti-
tion on this, if there is a vacancy, ac-
cording to this proposal, but if there is 
not a green card available, they do not 
get it. They might have to wait a year. 
They might have to indicate 2 years. 
This is not automatic. There are only a 
certain number of green cards that are 
available under this category. They 
may wait 1 year. They may have to 

wait 2 years. So it is much more dif-
ficult. This is still weighted far against 
the worker than the employer. 

What we were always trying to do in 
the development of the legislation is to 
have balance and fairness in terms of 
the authority and responsibility and 
the legality on this. I think what we 
have offered addresses what I under-
stood to be the Senator’s concern; that 
is, that there are going to be American 
workers out there when this person is 
getting a green card. Therefore, it is 
going to be adverse to the American 
workers. We say, if there is one, they 
don’t get it. That is decided by the Sec-
retary of Labor. And they have to be 
able to prove their work history 
through documents and records that 
are either held by the Government or 
by the employer. It seems to me that is 
about as lock safe and secure as you 
can have in this business. I would hope 
we would accept this amendment. 

Mr. President, I think my time has 
expired. 

The PRESIDING OFFICER. The time 
of the Senator from Massachusetts has 
expired. 

There is 7 minutes remaining in op-
position to the amendment. 

Who yields time? 
Mr. CORNYN. Mr. President, I yield 

to the Senator from Arizona 5 minutes. 
The PRESIDING OFFICER. The Sen-

ator from Arizona is recognized for 5 
minutes. 

Mr. KYL. Mr. President, the amend-
ment that was adopted yesterday is a 
good amendment. I would hate to see 
us undo what we did yesterday with the 
Kennedy amendment. Therefore, I rise 
in opposition to it. 

What we are talking about is self-pe-
titioning by an illegal immigrant for 
permanent legal status in the United 
States—a green card—to be here for 
the rest of their life. The cir-
cumstances in the past for that had al-
ways been that either a family member 
petitioned you in under the law or an 
employer petitioned you in because he 
had a job for you. 

The concept of self-petitioning is a 
new one in the law in this context. One 
of the reasons why that is critical is we 
are trying to assure that while a job 
may have existed for somebody in the 
past or even exists today, that job may 
not be available forever. The concept of 
temporary workers is just that, that 
when there is a job available for that 
worker, then the worker has a tem-
porary visa to fulfill that job. When 
that jobs goes away, and there is no 
longer work in that particular area, 
then the individual’s visa would expire, 
and it would not be reissued until, once 
again, the work is available. That is 
the whole concept of ‘‘temporary.’’ 

That concept is eliminated or de-
stroyed with a part of the Kennedy 
amendment. The first part of the Ken-
nedy amendment does provide for the 
Department of Labor to make a deter-
mination about employment condi-
tions and whether jobs are available in 
a particular area. But then there is the 

word ‘‘or’’ written in at the end of sec-
tion III(i). The second way the alien 
can petition is by simply submitting 
documents for current employment; in 
other words, the alien shows that he 
currently has a job. That is fine for a 
temporary permit. It is not fine for 
permanent legal status. 

What you are allowing the individual 
to do is to say: I have a job today tem-
porarily, and with that I am going to 
petition for the right—and the law 
would then allow the individual to ac-
quire permanent status in the United 
States, which then can lead to citizen-
ship. The whole point of temporary 
permits, as I said, is they reflect the 
economic conditions for the length of 
the permit or the visa. 

Under the bill Senator CORNYN and I 
have, we have 2-year visas. What the 
President has proposed is a 3-year visa. 
The bottom line is, it should be no 
longer than necessary to ensure that if 
economic conditions change and the 
jobs are no longer available, that the 
visa would expire, the individual would 
return home and would not get another 
visa to come here for temporary work 
until the job has opened up again. 

So the fact that an individual can 
prove he has a job today or that he had 
a job yesterday has nothing whatsoever 
to do with the availability of employ-
ment in the future. That is the fatal 
flaw of this amendment. 

There needs to be an assurance that 
when we are talking about permanent 
legal residence, there will be a job 
available for that person in the future, 
not just that the individual has a job 
today. So that is a fatal flaw in the 
Kennedy amendment. I do not know 
whether it is deliberately intended. I 
suspect the point is to undercut the ef-
fect of the amendment we adopted yes-
terday, which is a worker protection 
amendment. 

The bottom line that Senator 
CORNYN is trying to assure is that if an 
American has a job, that job is not un-
dercut by somebody coming here today 
who would be able to stay here forever 
and, therefore, compete with the Amer-
ican for the job. 

So I think we should stick with the 
worker protection amendment we 
adopted yesterday and not agree to the 
Kennedy amendment. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mr. CORNYN. Mr. President, is it 
correct we have 3 minutes remaining? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. CORNYN. Mr. President, where 
we have come from since yesterday 
afternoon is, we had a basic bill that 
provided no protection for American 
workers because it allowed foreign 
workers to self-petition without a job, 
without any type of certification there 
were no Americans available to fill the 
job, and we then adopted an amend-
ment that would install some worker 
protections by requiring both of those 
things: that, No. 1, there is a job avail-
able; and, No. 2, there are not sufficient 
Americans to fill that type of job. 
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Now, under the amendment of the 

Senator from Massachusetts, we have 
gone from no worker protection to 
what I would call illusory worker pro-
tection—illusory worker protection— 
because this puts the decision to define 
the job requirements in the hands of 
the foreign worker. It also puts in the 
hands of the foreign worker—the self- 
interested individual, by the way, who 
is going to be staying or leaving de-
pending on whether they meet these re-
quirements—it puts in that foreign 
worker’s hands the total and unilateral 
determination of what the job require-
ments are and, No. 2, whether that 
same foreign worker meets those job 
requirements; whereas, for everyone 
else in America, it is the employer who 
determines whether the prospective 
employee meets the job requirements. 

The last thing I would say is, for 
every other category of visa, worker 
visa in America, under our naturaliza-
tion and immigration system, there 
has to be some form of employer spon-
sorship. And this deviates from that 
pattern which I believe is important, 
and this represents an unprecedented 
break with that in a way that I think 
damages the prospects of American 
workers. 

So I urge my colleagues to vote 
against the amendment. 

I yield the floor and yield the re-
mainder of our time. 

The PRESIDING OFFICER. All time 
has expired on the amendment. 

The Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, fol-

lowing this vote, the next scheduled 
amendment is by the Senator from 
Oklahoma, Mr. INHOFE. There are nego-
tiations in trying to work it out. They 
are supposedly very close. So we are 
not sure whether we will have Senator 
INHOFE’s amendment and a side-by-side 
laid down. We will try to determine 
that while the vote is on. 

If they are table to work it out—or 
immediately following that, we will go 
to the amendment by Senator AKAKA. 
We are going to try to work out time 
agreements so we can move the bill 
along on all of them. 

Let me remind my colleagues, we are 
going to enforce the rules strictly to 15 
minutes and 5 so we can move the bill 
along. 

Let me also remind my colleagues on 
the Judiciary Committee that we are 
going to have our executive meeting in 
the President’s Room. We had planned 
to have an executive meeting at 9 
o’clock this morning, but then when 
the hearing on General Hayden was 
moved by the Intelligence Committee 
from 10 to 9:30, we could not have that 
meeting, so we are going to have it in 
the President’s Room immediately fol-
lowing this vote. 

I thank the Chair and yield the floor. 
Mr. KENNEDY. Mr. President, I ask 

for the yeas and nays. 
The PRESIDING OFFICER. The yeas 

and nays are requested. 
Is there a sufficient second? 
There appears to be a sufficient sec-

ond. 

All time having expired on debate, 
the question is on agreeing to the 
amendment. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 56, 
nays 43, as follows: 

[Rollcall Vote No. 129 Leg.] 
YEAS—56 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brownback 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Craig 
Dayton 
DeWine 
Dodd 
Dorgan 
Durbin 
Feingold 

Feinstein 
Graham 
Hagel 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCain 

Menendez 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Specter 
Stabenow 
Stevens 
Voinovich 
Warner 
Wyden 

NAYS—43 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Bunning 
Burns 
Burr 
Byrd 
Chambliss 
Coburn 
Cochran 
Coleman 
Collins 
Cornyn 

Crapo 
DeMint 
Dole 
Domenici 
Ensign 
Enzi 
Frist 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lott 

McConnell 
Nelson (NE) 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Sununu 
Talent 
Thomas 
Thune 
Vitter 

NOT VOTING—1 

Rockefeller 

The amendment (No. 4066) was agreed 
to. 

Mr. KENNEDY. Madam President, I 
move to reconsider the vote, and I 
move to lay that motion on the table. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia is to be recog-
nized. 

Mr. KENNEDY. Madam President, we 
are trying to move along. I see my col-
league and friend behind me, the Sen-
ator from West Virginia, Mr. BYRD, 
who has been here patiently waiting to 
address the Senate on this issue gen-
erally. That might work, as we are just 
trying to reaffirm the language on this 
Inhofe amendment. 

Mr. SPECTER. Madam President, 
may I ask the Senator from West Vir-
ginia how long he would like? 

Mr. BYRD. Probably 20 minutes. 
Mr. SPECTER. Madam President, 

that is entirely acceptable. I announce 
that following Senator BYRD we will be 
going to the Inhofe amendment. I un-
derstand they are very close on an 
agreement. If that agreement is 
reached, then I would like to move—al-
though I am not asking consent for 
that now—to a 20-minute time agree-
ment, if an agreement is reached, 

equally divided. If it is not reached, we 
will have side-by-side amendments. I 
alert Members as to what the schedule 
will be. 

Following that, Senator AKAKA is 
next in line, and we are considering a 
time agreement there, also. 

I have been asked when the next vote 
will occur. I think we can move the bill 
most expeditiously if we continue to 
take up the amendments one at a time, 
but after the first votes bring all the 
Senators in to stack the votes. We will 
have a better idea as to when we will 
stack the votes when we have a better 
idea as to how many votes we will 
have. 

Meanwhile, the Judiciary Committee 
is meeting in executive session in the 
President’s Room, so I ask Judiciary 
Committee members to go to that 
meeting. 

I thank the Chair and yield the floor 
to Senator BYRD. 

Mr. KENNEDY. Madam President, 
the Inhofe amendment is enormously 
important. It is complicated. Members 
on both sides, including the author of 
the amendment, are working in good 
faith to try to work this out. To my 
knowledge, it has not been worked out. 
Hopefully, after 25 minutes we will be 
able to tell the Senate whether it is 
worked out, whether we will have to 
have side-by-side amendments. But at 
this time, we will not enter into a 
short time agreement. 

Hopefully, as we have been making 
progress in other areas, we will have a 
chance to do that in this area as well. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia has the floor. 

Mr. BYRD. Madam President, today 
the Senate finds itself considering yet 
another amnesty for illegal aliens. 
After the defeat of a similar amnesty 
proposal last month, I had hoped that 
the Senate had seen the last of these 
efforts. I had hoped that the Senate, 
when given the time to consider the 
overwhelming opposition of the Amer-
ican people to amnesty, would pass a 
clean border security bill like the 
House did without amnesty, without a 
guest worker program, and without an 
increase in the annual allotment of 
permanent immigrant visas. 

Sadly, the Senate is embarking on a 
path that contradicts everything we 
know—everything we know—about the 
position of the American people on this 
issue. It is an unpopular approach. It is 
the wrong approach. 

The other night in his address to the 
Nation, the President endorsed the 
Senate amnesty plan to award U.S. 
citizenship to illegal aliens, and he an-
nounced the deployment of up to 6,000 
guardsmen to the U.S. border with 
Mexico. The deployment of U.S. troops 
is intended to suggest an urgency 
about gaining control of the border 
that has been missing for many years, 
even since the September 11 attacks. 
Nevertheless, I have my doubts and 
concerns. 

Guardsmen have been sent overseas 
two times, even three times—no, even 
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four times—and have come home fa-
tigued and stressed out. They have 
been forced to sell businesses and to 
endure financial hardships because of 
their long absences. 

Just a few months ago, the White 
House proposed to cut the National 
Guard by nearly 18,000 soldiers. The ad-
jutants general of many States are re-
porting that they were not involved in 
discussions about the deployment of 
the Guard to our borders. So what as-
surances are there that sending troops 
to the border won’t hamper our ability 
to respond to the floods in New Eng-
land, another Hurricane Katrina, or an-
other natural disaster? 

The National Guard might be able to 
lend support to our border security, but 
that role must not be at the expense of 
the thousands of communities around 
the country that also depend on our 
Guard should disasters strike those 
towns or counties. 

Press reports indicate that the Guard 
men and women will not be empowered 
to arrest aliens who attempt to cross 
our borders. I cannot help but wonder 
if this move to detail guardsmen to our 
borders is a political stunt to look 
tough at the expense of the brave cit-
izen-soldiers who serve in the Guard. 

The President would not have to call 
out the National Guard to secure the 
borders if he had supported even 
some—even some—of the nine—nine, 
nine—separate amendments that I have 
offered since September 11 to hire and 
train more Border Patrol agents. If 
these amendments had been adopted—I 
say, if they had been adopted—the law 
enforcement agents would be in place 
right now helping to secure the bor-
ders. 

Instead, the administration has con-
sistently opposed these efforts as un-
necessary and extraneous spending, 
saying that those funds would expand 
the size of Government. When I in-
cluded $400 million in the fiscal year 
2002 Supplemental Appropriations Act 
for border security, the President re-
fused to spend it saying: 

I made my opposition clear . . . We’ll 
spend none of it. 

That is what he said. That is what 
the President said. He said: 

I made my opposition clear . . . We’ll 
spend none of it. 

As recently as last September, on a 
party-line vote, the majority defeated 
an Obey-Byrd-Sabo motion in con-
ference on the fiscal year 2006 Home-
land Security appropriations bill to 
add $100 million for border security. 
The administration opposed—yes, you 
heard me correctly—the administra-
tion opposed the Byrd-Craig amend-
ment to the fiscal year 2005 supple-
mental appropriations bill to add $389 
million for, what? For border secu-
rity—border security. Fortunately, the 
amendment was approved and subse-
quently, despite administration opposi-
tion, the conferees approved $274 mil-
lion. And as a result, there are now 500 
more Border Patrol agents, 218 more 
immigration agents and investigators, 

and 1,950 more detention beds in place 
helping to secure our borders. 

I will support any realistic effort to 
secure our borders, but I have to ques-
tion the sincerity behind sham at-
tempts that accomplish a token pres-
ence which only impose further hard-
ship on our National Guard and may 
put communities at risk from natural 
disasters. 

The sense of urgency that comes with 
deploying the National Guard is belied 
by the administration’s consistent op-
position to providing the necessary re-
sources that our border security agen-
cies need to do their job. Last month, 
I joined Senator GREGG in offering an 
amendment to the supplemental appro-
priations bill for Iraq to provide $1.9 
billion for the Border Patrol to hire the 
agents and secure the equipment that 
they need to better secure the border. 
The President has threatened to veto 
the supplemental bill. It is difficult to 
believe that the President would op-
pose funding our border agencies suffi-
ciently to do the job they were created 
to do, but that is the situation. 

Immigration enforcement in our 
country remains a decidedly half- 
hearted effort. The administration 
claims to strengthen border security in 
one area, and then completely under-
mines it in another with amnesty pro-
posals. That dangerous inconsistency is 
at the root of my opposition to the 
misguided amnesty proposal before the 
Senate. 

I oppose this amnesty bill. I oppose it 
absolutely. I oppose it unequivocally. I 
oppose this effort to waive the rules for 
lawbreakers and to legalize the unlaw-
ful actions of undocumented workers 
and the businesses that illegally em-
ploy them. 

Amnesties are the dark underbelly of 
our immigration process. They tarnish 
the magnanimous promise enshrined 
on the base of the Statue of Liberty. 
Amnesties undermine that great egali-
tarian and American principle that the 
law should apply equally and should 
apply fairly to everyone. Amnesties 
perniciously decree that the law shall 
apply to some but not to all. 

This bill would create a separate set 
of immigration laws for those who 
choose not to follow the regular proc-
ess that everybody else had to go 
through. It is a slap in the face to 
every immigrant who had to wait 
abroad to come to American shores, 
and to every immigrant who had to 
struggle and work to become a U.S. cit-
izen. 

It is a false promise to the many tens 
of millions of immigrants who would be 
authorized to settle in the United 
States under this bill with the infra-
structure of our Nation—our schools, 
our health care system, our transpor-
tation and energy networks—increas-
ingly unable to absorb this untenable 
surge in the population. Many employ-
ers are more than willing to take ad-
vantage of the cheap labor that this 
bill would provide, but the responsi-
bility would fall on the Nation as a 

whole to make the public investments 
necessary to ensure that these workers 
do not fall into a state of poverty once 
they have arrived. We have our own 
problems to address without having to 
assume this additional burden to help 
American businesses find cheaper 
labor. 

Amnesties beget more illegal immi-
gration—hurtful, destructive illegal 
immigration. They encourage other un-
documented aliens to circumvent our 
immigration process in the hope that 
they, too, can achieve temporary work-
er status. Amnesties sanction the ex-
ploitation of illegal foreign labor by 
U.S. businesses and encourage other 
businesses to hire cheap and illegal 
labor in order to compete. 

President Reagan signed his amnesty 
proposal into law in 1986. At the time, 
I supported amnesty based on the same 
promises that we hear today; namely, 
that legalizing undocumented workers 
and increasing enforcement would stem 
the flow of illegal immigration. It 
didn’t work then; it won’t work today. 
The 1986 amnesty failed miserably. 
After 1986, the illegal immigrant popu-
lation more than quadrupled from 2.7 
million aliens to 4 million aliens in 
1996, to 8 million aliens in 2000, to an 
estimated 12 million illegal aliens 
today. 

In that time, the Congress continued 
to enact amnesty after amnesty, 
waiving the Immigration Act for 
lawbreakers. The result is always the 
same: For every group of illegal aliens 
granted amnesty, a bigger group enters 
the country hoping to be similarly re-
warded. This bill encourages individ-
uals on both sides of the border to flout 
the law. It is a congressional pardon 
for lawbreakers—both for illegal aliens 
and the unscrupulous employers who 
hire them. 

What is backward about the pending 
bill is that it would actually expand 
benefits to illegal aliens rather than 
curtail them. It authorizes illegal 
aliens to work in the country. It grants 
illegal aliens a path to citizenship. It 
pardons employers who illegally em-
ploy unauthorized workers. It even re-
peals provisions in current law de-
signed to deny cheaper, in-State tui-
tion rates to illegal aliens. 

The pending bill is an invitation to 
immigrants and employers alike to 
violate our immigration laws and to 
get away with it. Amnesties are dan-
gerous proposals. Amnesties open 
routes to legal status for aliens hoping 
to circumvent the regular security 
checks. By allowing illegal aliens to 
adjust their status in the country, we 
allow them to bypass State Depart-
ment checks normally done overseas 
through the visa and consular process. 
One need only look to the 1993 World 
Trade Center bombing, where one of 
the terrorist leaders had legalized his 
status through an amnesty, to know 
the dangers of these kinds of proposals. 

Our immigration system is already 
plagued with funding and staffing prob-
lems. It is overwhelmed on the borders, 
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in the interior, and in its processing of 
immigration applications. It only took 
19 temporary visa holders to slip 
through the system to unleash the hor-
ror of the September 11 attacks, and 
the pending proposal would shove 
many tens of millions of legal and ille-
gal aliens—many of whom have never 
gone through a background check— 
through our border security system 
over the next decade, in effect, flooding 
a bureaucracy that is already drown-
ing. 

It is a recipe for disaster, and 6,000 
National Guardsmen without the power 
to enforce our immigration laws and 
arrest illegal aliens are not going to 
make the difference between success 
and failure. Our Nation’s experience 
shows that amnesties do not—do not— 
work. They encourage illegal immigra-
tion. They open our borders to terror-
ists. Our experience shows that we can-
not play games with our border secu-
rity or American lives could be lost. 

I will oppose this amnesty bill, and I 
urge my colleagues to do likewise. 

Madam President, I yield the floor, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. INHOFE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. I ask for the regular 
order. 

The PRESIDING OFFICER. The Sen-
ator’s amendment is pending. 

AMENDMENT NO. 4064, AS MODIFIED 
Mr. INHOFE. I ask unanimous con-

sent that the amendment be modified 
with the changes that are at the desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment (No. 4064), as modi-
fied, is as follows: 

On page 295, line 22, strike ‘‘the alien—’’ 
and all that follows through page 296, line 5, 
and insert ‘‘the alien meets the requirements 
of section 312.’’. 

On page 352, line 3, strike ‘‘either—’’ and 
all that follows through line 15, and insert 
‘‘meets the requirements of section 312(a) 
(relating to English proficiency and under-
standing of United States history and Gov-
ernment).’’. 

On page 614, after line 5, insert the fol-
lowing: 
SEC. 766. ENGLISH AS NATIONAL LANGUAGE 

(a) IN GENERAL.—Title 4, United States 
Code, is amended by adding at the end the 
following: 

‘‘CHAPTER 6—LANGUAGE OF THE 
GOVERNMENT 

‘‘Sec. 
‘‘161. Declaration of national language 
‘‘162. Preserving and enhancing the role of 

the national language 
‘‘§ 161. Declaration of official language 

‘‘English is the national language of the 
United States. 
‘‘§ 162. Preserving and enhancing the role of the na-

tional language 
‘‘The Government of the United States 

shall preserve and enhance the role of 
English as the national language of the 

United States of America. Unless otherwise 
authorized or provided by law, no person has 
a right, entitlement, or claim to have the 
Government of the United States or any of 
its officials or representatives act, commu-
nicate, perform or provide services, or pro-
vide materials in any language other than 
English. If exceptions are made, that does 
not create a legal entitlement to additional 
services in that language or any language 
other than English. If any forms are issued 
by the Federal Government in a language 
other than English (or such forms are com-
pleted in a language other than English), the 
English language version of the form is the 
sole authority for all legal purposes.’’. 

‘‘(b) CONFORMING AMENDMENT.—The table 
of chapters for title 4, United States Code, is 
amended by adding at the end the following: 
‘‘6. Language of the Government ....... 161’’. 
SEC. 767. REQUIREMENTS FOR NATURALIZATION. 

(a) FINDINGS.—The Senate makes the fol-
lowing findings: 

a. Under United States law (8 U.S.C. 
1423(a)), lawful permanent residents of the 
United States who have immigrated from 
foreign countries must, among other require-
ments, demonstrate an understanding of the 
English language, United States history and 
Government, to become citizens of the 
United States. 

b. The Department of Homeland Security 
is currently conducting a review of the test-
ing process used to ensure prospective 
United States citizens demonstrate said 
knowledge of the English language and 
United States history and government for 
the purpose of redesigning said test. 

(b) DEFINITIONS.—For purposes of this sec-
tion only, the following words are defined: 

(1) KEY DOCUMENTS.—The term ‘‘key docu-
ments’’ means the documents that estab-
lished or explained the foundational prin-
ciples of democracy in the United States, in-
cluding the United States Constitution and 
the amendments to the Constitution (par-
ticularly the Bill of Rights), the Declaration 
of Independence, the Federalist Papers, and 
the Emancipation Proclamation. 

(2) KEY EVENTS.—The term ‘‘key events’’ 
means the critical turning points in the his-
tory of the United States (including the 
American Revolution, the Civil War, the 
world wars of the twentieth century, the 
civil rights movement, and the major court 
decisions and legislation) that contributed to 
extending the promise of democracy in 
American life. 

(3) KEY IDEAS.—The term ‘‘key ideas’’ 
means the ideas that shaped the democratic 
institutions and heritage of the United 
States, including the notion of equal justice 
under the law, freedom, individualism, 
human rights, and a belief in progress. 

(4) KEY PERSONS.—The term ‘‘key persons’’ 
means the men and women who led the 
United States as founding fathers, elected of-
ficials, scientists, inventors, pioneers, advo-
cates of equal rights, entrepreneurs, and art-
ists. 

(c) GOALS FOR CITIZENSHIP TEST REDE-
SIGN.—The Department of Homeland Secu-
rity shall establish as goals of the testing 
process designed to comply with provisions 
of [8 U.S.C. 1423(a)] that prospective citizens: 

a. demonstrate a sufficient understanding 
of the English language for usage in every-
day life; 

b. demonstrate an understanding of Amer-
ican common values and traditions, includ-
ing the principles of the Constitution of the 
United States, the Pledge of Allegiance, re-
spect for the flag of the United States, the 
National Anthem, and voting in public elec-
tions; 

c. demonstrate an understanding of the 
history of the United States, including the 

key events, key persons, key ideas, and key 
documents that shaped the institutions and 
democratic heritage of the United States; 

d. demonstrate an attachment to the prin-
ciples of the Constitution of the United 
States and the well being and happiness of 
the people of the United States; and 

e. demonstrate an understanding of the 
rights and responsibilities of citizenship in 
the United States. 

(d) IMPLEMENTATION.—The Secretary of 
Homeland Security shall implement changes 
to the testing process designed to ensure 
compliance with [8 U.S.C. 1423(a)] not later 
than January 1, 2008. 

Mr. INHOFE. Madam President, I ask 
unanimous consent to add as cospon-
sors several Senators, including the 
distinguished senior Senator from West 
Virginia, Senator BYRD, and Senators 
ALEXANDER and KYL. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Madam President, this 
is, I believe, a very significant amend-
ment. We have had an opportunity to 
talk to people who had problems. In ad-
dition to making English the national 
language, we also unify some of the ap-
plications in terms of legalized immi-
grants. 

I have had the honor of speaking at 
naturalization ceremonies. It is a very 
warm thing to know that these people 
come in and do it the legal way, the 
right way; wherein they have to, and 
they do, learn the language. We have 
some language in here that Senator 
ALEXANDER had suggested that I think 
makes this a better bill, and I think 
Senator KYL and Senator SESSIONS also 
have this language. So it goes beyond 
that. 

Basically, what it does is it recog-
nizes the practical reality of the role of 
English as our national language. It 
states explicitly that English is our na-
tional language, providing English a 
status in law that it has not had be-
fore. It clarifies that there is no enti-
tlement to receive Federal documents 
and services in languages other than 
English. It declares that any rights of 
a person and services or materials in 
languages other than English must be 
authorized or provided by law. It recog-
nizes the decades of unbroken court 
opinions that civil rights laws pro-
tecting against national origin and dis-
crimination do not create rights to 
Government services and materials in 
languages other than English, and es-
tablishes enhanced goals of the DHS as 
redesigned. This is what I talked about 
in trying to make those more uniform. 

I think Senator ALEXANDER wants to 
make a few comments. I would only 
say that this is something that is more 
significant probably to the American 
people than it is inside this Chamber. I 
know there is opposition to this. There 
are some people who don’t believe that 
English should be our national lan-
guage. If you look at some of the re-
cent polling data, such as the Zogby 
poll in 2006, it found 84 percent of 
Americans, including 77 percent of His-
panics, believed that English should be 
the national language of Government 
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operations. A poll of 91 percent of for-
eign-born Latino immigrants agreed 
that learning English is essential to 
succeeding in accordance with the 
United States, according to the 2002 
Kaiser Family Foundation poll. 

Also, we heard the other day, when 
President Bush made his very eloquent 
statement, he said: 

An ability to speak and write the English 
language, English allows newcomers to go 
from picking crops to opening grocery 
stores, from cleaning offices to running of-
fices, from a life of low-paying jobs to a di-
ploma, a career, and a home of their own. 

So I believe this is something very 
significant that we are doing today 
that people have talked about now for 
four decades that I know of, and I be-
lieve it should be popular. 

I yield to the Senator from Arizona. 
The PRESIDING OFFICER. The Sen-

ator from Arizona is recognized. 
Mr. KYL. Madam President, I wish to 

compliment the Senator from Okla-
homa for his work, for bringing it to 
the Senate floor, and for doing some-
thing I think is very important and 
that I think unifies us. 

What are some of the things that do 
unify us? Well, our language unifies us. 
Senator ALEXANDER, who will speak in 
a moment, was responsible also for 
working with Senator INHOFE to in-
clude provisions in this amendment 
that help us to recognize the impor-
tance of English in our country and the 
importance—not just for our new im-
migrants but for all Americans—of 
speaking this language that is our na-
tional language. So an amendment 
that recognizes that it is our national 
language is very positive for both im-
migrants and nonimmigrants alike. 

I would also like to make a point 
about what this amendment is not. 
This is not an English-only amend-
ment. That is an important point. We 
do speak a lot of different languages in 
this country, but English is our na-
tional language, and I think we can all 
agree on those great principles. 

So this expression by the Senate is 
an important one, and I compliment all 
of those who helped to work on it, and 
for bringing it to the Senate floor I 
thank Senator INHOFE. 

Mr. INHOFE. I appreciate the com-
ments of the Senator from Arizona, 
who was very instrumental in coming 
up with some good language that made 
this a better piece of legislation. 

Madam President, I ask unanimous 
consent that Senator FRIST be added as 
a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. 

Mr. SESSIONS. I thank the Senator 
from Oklahoma for his good work be-
cause we are now a Nation of people of 
different faiths, different skill sets, dif-
ferent backgrounds, different colors of 
skin, and different nationalities. Where 
we once were apart, now we have be-
come Americans. The thing that makes 
this country effective is being able to 

communicate with one another in a 
common language. I think that is an 
ideal of America that is important. I 
think any Nation, historically, that 
has divisions based on language, begins 
to have a lot of complications and 
problems. So I am pleased that Senator 
ALEXANDER and Senator INHOFE have 
worked hard on this, that they have 
come up with language that also in-
cludes more extensive training and 
learning on behalf of new citizens 
about what it means to be an Amer-
ican. No one has been more articulate 
over the years on this than Senator 
ALEXANDER. 

I offered an amendment on it and 
worked with Senator INHOFE and Sen-
ator ALEXANDER and others, and we 
have reached a common accord with an 
amendment I think everyone can sup-
port that will help unify us as a Nation 
and make sure we are one people, all 
Americans, adhering to the highest 
ideals of this great country. 

Senator INHOFE, thank you for your 
work and, Senator ALEXANDER, I appre-
ciate your leadership also. 

Mr. INHOFE. I thank Senator SES-
SIONS for the contributions he has 
made. You and Senator ALEXANDER 
have both made contributions, and I 
think it would be appropriate for me to 
yield some time to Senator ALEXANDER 
because he can articulate some of the 
other areas that we are addressing 
here, other than English as the na-
tional language. 

Mr. ALEXANDER. Madam President, 
I see the manager of the bill. I wonder 
if it would be appropriate for me to go 
ahead for about 10 minutes on the 
Inhofe amendment. 

Mr. SPECTER. Madam President, the 
distinguished Senator from Tennessee 
has been a leader in this field going 
back to his days as the Secretary of 
Education and Governor. Ten minutes 
would be fine. I think that is accept-
able to Senator ALEXANDER. 

I would like to remind Senators we 
are trying to move the bill along. The 
next Senator in line is Senator AKAKA, 
and I think we are likely to be ready 
for Senator AKAKA very briefly. If he 
could come to the floor, we could move 
ahead with his amendment. I thank the 
Chair, and I yield to Senator ALEX-
ANDER. 

Mr. ALEXANDER. Madam President, 
could I be notified when I have 60 sec-
onds left? 

The PRESIDING OFFICER. The Sen-
ator will be notified. 

Mr. ALEXANDER. I think Senator 
INHOFE, the Senator from Oklahoma, 
has been looking at the original motto 
of the United States which is above the 
Presiding Officer’s chair: e pluribus 
unum, ‘‘one out of many,’’ in our ante-
cedent language of Latin because he 
has done a very good job, I think, of 
helping to say what the body as a 
whole would like to say, and I hope 
this is something all Senators can 
agree on. 

Here is what the Inhofe amendment, 
of which I am proud to be a cosponsor, 

does. No. 1, it states the obvious: that 
English is the national language of the 
United States. But in so stating, it 
does not prevent those who are today 
receiving Government services in other 
languages from continuing to do so. We 
can have those discussions at another 
time. 

The second thing it does is it adopts 
an idea that has been suggested by 
Senator GRASSLEY, the Senator from 
Iowa, on another occasion during the 
debate on this bill; that for those im-
migrants who are currently in the 
country illegally but who may be able 
to adjust to a legal status under the 
way this bill is finally written, it es-
tablishes a clear English language re-
quirement for them to become lawful 
permanent residents. 

The third thing it does is it estab-
lishes clear goals for the tests that im-
migrants take to become new Amer-
ican citizens, so that they know 
English, our common language, and so 
that they know American history. 
That test is currently being redesigned 
by the Department of Homeland Secu-
rity. In doing so, this part of the Inhofe 
amendment picks up language that had 
been offered before by Senator REID 
and by me, and by Senator KENNEDY 
and Senator DODD, as we worked to 
create summer academies for out-
standing students and teachers of 
American history. 

It should surprise no one that the 
Senate would pass a resolution stating 
that our national language is English. 
I can remember being at an education 
meeting in Rochester in the late 1990s, 
when someone asked: What is the ra-
tionale for common schools? And Al-
bert Shanker, the late president of the 
American Federation of Teachers, said 
the public schools, the common schools 
of America were created to help largely 
immigrant children learn reading and 
writing and English and mathematics 
with the hope they would go home and 
teach their parents. 

So for a long time, we have tried to 
help new citizens learn our common 
language so we can speak to one an-
other, and that has been English. Since 
1906, our naturalization laws have re-
quired new citizens to know English 
and be able to pass tests in English. 

The Senate, at the beginning of the 
immigration debate, put a value on the 
English language by approving an 
amendment that said that the federal 
government would offer $500 grants 
paid for out of visa fees by those who 
are legally here, who are seeking to be-
come prospective citizens. In other 
words, we want to help people learn 
English. 

That same amendment said that if 
you become fluent in English, we will 
cut a year off the time you have to 
wait to become a lawful, new citizen 
from 5 years to 4 years. 

I remember when I was Education 
Secretary for this country 15 years ago, 
when I went to the Southwest United 
States and someone told me: Well, you 
will probably find a lot of people who 
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object to learning English. But I found 
just the reverse. I found a lot of men 
and women in the Southwest United 
States who were upset with me because 
they didn’t have enough help to learn 
English. They wanted to learn the na-
tional language, the common language 
of the United States. 

The Inhofe amendment is in that 
spirit. I have always believed that the 
luckiest children in our country are 
those who speak more than one lan-
guage, whether it is Spanish or Chi-
nese—which, after Spanish, is the next 
most widely spoken language in our 
country—but that one of those lan-
guages must be English, and children 
should learn it as quickly as is prac-
tical. 

The second part of the Inhofe amend-
ment should not surprise anyone be-
cause it incorporates language Senator 
SESSIONS had offered to try to make 
certain that the U.S. history test that 
new immigrants take if they wish to 
become citizens is a good test and in-
cludes the key documents and key 
events and key ideas of our founding 
documents. As I mentioned, that has 
broad support on both sides of the aisle 
here, with the Democratic leader, as 
well as the Republican leader, Senator 
SESSIONS, Senator KYL, and others, 
having been involved in that. 

Finally, it should be no surprise that 
the Senate, in the middle of a debate 
on a very important subject, finds talk-
ing about our common language, our 
national language, English, an impor-
tant matter, and talking about U.S. 
history an important matter. In many 
ways, there is nothing more important 
to discuss if we are talking about im-
migration because the greatest accom-
plishment of our country is not our di-
versity, even though that is a magnifi-
cent part of our country. It is that we 
have taken all that diversity and mold-
ed it into one nation on something 
other than race and ancestry. 

We have this enormous advantage in 
the world today, an advantage France 
and Germany don’t have. People have a 
hard time thinking of how to become 
German, how to become French, how to 
become Italian, how to become Chi-
nese, how to become Japanese. But if 
you come to this country and you want 
to become a citizen, you must become 
an American and you must learn our 
common language. That is a part of it, 
and it has been for 200 years. 

The greatest, most practical limit on 
the number of new immigrants who can 
come to our country is our ability to 
assimilate them into our culture to 
help them become Americans. 

The Inhofe amendment is a very 
carefully constructed amendment to 
try to make sure that we are heard 
properly in this country. We value 
every language. We value every ances-
try. We value every background that is 
here. It is what makes our country so 
special. I, for one, hope our children 
grow up speaking more than one lan-
guage. But we need to be able to speak 
with one another, and we need to un-

derstand those principles which we de-
bate here in the Senate. Just look at 
this debate on immigration. We are de-
bating four great principles with which 
we all agree, but we apply them in dif-
ferent ways. They are the rule of law; 
they are laissez faire, about our free 
market system; they are equal oppor-
tunity, giving everybody a fair chance 
at the starting line; and e pluribus 
unum, the idea that we are one nation 
from many. 

This amendment is as important as 
any amendment which is being offered 
because it helps take our magnificent 
diversity and make it something even 
more magnificent. It recognizes that 
only a few things unite us: our prin-
ciples, found in our founding docu-
ments, and our common language. We 
are proud of where we have come from, 
where our ancestors have come from, 
but to make this land of immigrants 
truly one country, we must have and 
honor our national language, our com-
mon language, and that language is 
English. 

The PRESIDING OFFICER (Mr. MAR-
TINEZ). The Senator from Oklahoma. 

Mr. INHOFE. First of all, I do appre-
ciate as always the very eloquent Sen-
ator from Tennessee giving the historic 
perspective. I think it is important to 
understand that virtually every Presi-
dent throughout the history of Amer-
ica has made statements to that effect. 
Teddy Roosevelt said in a speech: 

We must also learn one language and that 
language is English. 

President Clinton said in his speech 
in 1999, in talking about immigrants: 

New immigrants have a responsibility to 
enter the mainstream of American life. That 
means learning English and learning about 
our democratic system of government. 

We heard just the other day in a 
speech given by our President that it is 
necessary in order to unify us and to 
leave all the obstacles that are out 
there. 

I thank not just the obvious ones who 
have been speaking already, but Sen-
ator MCCAIN and Senator GRAHAM have 
been a very important part in making 
changes, along with Senator ALEX-
ANDER and the occupant of the chair, 
the junior Senator from Florida. 

At this time, I would like to hear 
from Senator GRAHAM. I yield to him 
whatever time he desires. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. GRAHAM. Mr. President, just to 
put this debate in perspective for my-
self and myself alone, I wish I could 
speak an additional language. It would 
make me a better person. I think I 
would enjoy that experience. I know 
enough German just to be dangerous. I 
lived 41⁄2 years in Germany, and I 
picked up a little of the language, but 
I was always somewhat embarrassed 
that all my German friends probably 
spoke better English than I, and sev-
eral other languages. It would be great 
for our country if our young people 
could learn additional languages be-
cause we live in a global economy and 

a global world, and it would make 
America a better place. 

However, what makes America a spe-
cial place and what is the key to suc-
cess in America, from an economic and 
social perspective, is to master or be 
competent in the English language. 
While I personally would like to be 
able to speak another language—I 
think it would make me a better per-
son, it would change my life for the 
better—when it comes to our Nation, it 
is important that we focus as a nation 
on those things which unify us, and our 
common language is English. We need 
to understand that and promote that 
because if you are coming to America 
or you are here now, your life will be 
tremendously enhanced if you are flu-
ent in the English language. Opportu-
nities will exist for you that will not 
exist otherwise. 

I know there are many people in this 
body from different places in the world, 
and some have parents or grandparents 
who came here not speaking a word of 
English. Some may have died not 
speaking a word of English, and their 
lives were just as valuable as anybody 
else’s life, but we are trying, as a Gov-
ernment to make a policy statement 
here—it is a policy statement—but not 
change the law at the same time. 

The goal of this amendment is to say 
English is the national language of the 
United States. That is true. I would en-
courage every American to learn an-
other language, get your kids enrolled 
in taking Spanish or some other lan-
guage because they will be more suc-
cessful in a global economy. From an 
individual level, we would be better off 
if every American could master addi-
tional languages other than English. 
But from a national perspective, to 
make sure we maintain our national 
unity and our common sense of being 
one nation, it is important that we em-
phasize the need to assimilate into 
America by mastering the English lan-
guage. Senator INHOFE is making a 
statement that needs to be made. I 
congratulate him. 

What does this amendment do, and 
what is it intended to do? This amend-
ment says: 

The Government of the United States shall 
preserve and enhance the role of English as 
the national language of the United States of 
America. 

That is a good policy statement. 
From an individual perspective, we 
should learn as many languages as pos-
sible, but from a national perspective, 
we need to promote assimilation in our 
society. The best way to assimilate 
into our society is not to abandon your 
native tongue but to also learn 
English. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. GRAHAM. I certainly will. 
Mr. DURBIN. Mr. President, I would 

like to first commend the Senator from 
South Carolina. He and I have spoken 
in the well here on the floor about this 
issue. I am trying, as he is, to under-
stand this issue from another’s point of 
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view because I am a lucky person. My 
mother was an immigrant to this coun-
try. When her parents came to this 
country from Lithuania, they did not 
speak English. My mother spoke both 
Lithuanian and English, and as a 
young girl was an interpreter in court 
so immigrant families could have jus-
tice even if they didn’t understand 
English very well. My mother spoke 
both languages, but I speak only 
English. 

The Spanish language has become an 
important symbol for so many people 
in this country. It reflects on their her-
itage. It is a source of pride. They are 
proud to be Americans, but they are 
equally proud to have a heritage they 
can point to. 

I look at the amendment offered by 
the Senator from Oklahoma. I can’t 
quarrel with his beginning sentence 
where he says: 

The Government of the United States shall 
preserve and enhance the role of English as 
the national language of the United States of 
America. 

That strikes me as a statement of 
fact. English is our language. Success 
in America depends on a command of 
English. If you speak only Spanish, 
your horizons are very limited. 

But what troubles me, and I am still 
wrestling with it, and I think the Sen-
ator from South Carolina is as well, is 
the rest of the amendment. What hap-
pens in the situation where a person is 
here legally in the United States but 
has limited English language skills— 
what happens when that person, legally 
here, goes into a courtroom, goes in to 
vote, goes before law enforcement 
agencies? What kind of guarantee can 
we give that the person will be treated 
fairly? Because just as English is at the 
root of who we are as Americans, so is 
the concept of fairness. 

I am trying to find the balance. I 
think the Senator from South Carolina 
is looking for that same balance. I 
would like to ask the Senator to reflect 
on whether we are being careful in the 
language of this amendment. Are we 
going too far? Are we going to find peo-
ple who are poor, people with limited 
language skills, who will not receive 
the kind of treatment and fairness we 
really take pride in as Americans? 

Mr. GRAHAM. I will be glad to an-
swer. That is a great question. Here is 
the way I view what we are trying to 
do. Please, others, speak up. 

Even though we are trying, in this 
amendment, to promote the idea that 
English is the national language and 
the Government of the United States 
shall preserve and enhance the role of 
English as the national language of the 
United States of America, there is 
something else we are trying to avoid 
doing. The truth is that a variety of 
Government services are authorized 
and provided by law in languages other 
than English. That decision has been 
made in the Voting Rights Act. There 
are a bunch of incidences in our law 
through court decisions, statutory 
schemes, maybe regulatory schemes, 

that would authorize a service to be 
provided by the U.S. Government in a 
language other than English. My goal 
is to make sure, in trying to bring us 
together, focusing on English as an es-
sential part of who we are, not to dis-
turb that legal setting. 

So if in the example of the Senator of 
someone who is needing translation in 
court because they are not competent 
in the language, the English language, 
and they can’t understand the pro-
ceedings—if a judge determines that or 
there is a statute which requires that 
person be provided translation, inter-
preting services, nothing in this 
amendment would override that. 

Mr. DURBIN. May I ask the Senator 
to yield for a question? 

Mr. GRAHAM. Yes. 
Mr. DURBIN. Can the Senator point 

to me in a current situation where a 
Government service is being offered 
and explained in a language in addition 
to English—and that is usually the 
case. 

Mr. GRAHAM. Right. 
Mr. DURBIN. There will be English 

and then another language. And in my 
home State of Illinois, that language 
might be Polish, incidentally, or the 
Filipino dialect of Tagalog, for exam-
ple, that might be the case. 

Mr. GRAHAM. Right. 
Mr. DURBIN. Can the Senator point 

to a single circumstance where he 
thinks there is an injustice in pro-
viding that alternative language in-
struction, an injustice that requires us 
to change the law of the United States 
of America? 

Mr. INHOFE. Will the Senator yield 
so I can answer this question? 

Mr. GRAHAM. Go ahead. 
Mr. INHOFE. First of all, if you look 

at the second page of the bill, it pro-
vides: 

Unless otherwise authorized or provided by 
law. . . . 

So we have that set up for exceptions 
that are already in law. 

Now, the Court Interpreters Act was 
passed in 1978. They did not, prior to 
that time—there was a problem that 
corrected. That act, the Court Inter-
preters Act, protects already existing 
constitutional rights such as the 6th 
amendment, the right to confront wit-
nesses speaking against you, and the 
5th amendment and 14th amendment 
and due process. The United States—I 
think it was in Negron v. New York. 
That is a Federal case which is often 
cited to support the right to an inter-
preter in Federal and State pro-
ceedings. So it is Federal and State 
proceedings. I believe that exception 
takes care of the problem you have. 

Mr. DURBIN. I don’t know whether 
to direct my question to the Senator 
from South Carolina, who I believe has 
the floor at this time, or to the Sen-
ator from Oklahoma. What is hap-
pening on the floor of the Senate is 
getting dangerously close to a debate, 
which hardly ever happens. And I ask 
those on C–SPAN to turn up the vol-
ume. This may turn out to be a debate. 

Mr. GRAHAM. Let’s go back to the 
original question and incorporate it 
into the answer. The Senator asked me 
if I know of a case where the American 
Government provides a service in some 
language other than English that I find 
unjustified? The answer is overwhelm-
ingly no. We do provide, at the Federal 
level, bilingual ballots and other serv-
ices outside of English for a reason, 
and I think those reasons are good. 

The Senator from Oklahoma gave an 
example. I believe it is a Federal stat-
ute that makes sure that due process 
rights of people not sufficiently trained 
in understanding English are pre-
served. At some point in time—in 1978 
or whenever it was—Congress came 
along and said: There will be services 
provided in a language other than 
English in a court setting. Not only do 
I think that is just, but I want to pre-
serve it. 

Here is the ultimate answer to the 
Senator’s question. If there is an exam-
ple of an injustice in the Senator’s 
mind as an individual Senator, where 
the Government of our country is pro-
viding a service not in English, this 
will not remedy that injustice. 

That is what I am trying to say. 
Passing this amendment, voting for 
this amendment will not remedy that 
injustice. If you find one, you would 
have to come to the floor of the Senate 
and introduce a bill—a regulation—be-
cause this does not do that. 

What Senator INHOFE said is abso-
lutely right. The reason I am going to 
vote for this is because I think it tries 
to unite us without taking off the table 
exceptions to English or services pro-
vided other than English. It doesn’t 
disturb the legal situation in this coun-
try by a statute, regulation, court de-
cree or an Executive order conferring 
rights of people to receive services 
other than English. If I thought it did, 
I wouldn’t vote for it. 

Mr. DURBIN. Mr. President, if I may 
ask the Senator to yield for a question, 
I wish there were a way to engage the 
Senator from Oklahoma because it is 
his amendment, and I would like to 
hear his response. I hold in my hand a 
publication from the Department of 
Justice which you can find on the Web 
site. I invite my colleagues to go to the 
Web site. They can read this official 
publication from the Department of 
Justice, and this is what they will 
learn. It is entitled, ‘‘Know Your 
Rights.’’ 

Do you have trouble with English? Are you 
unable to speak, read, write, or understand 
English well? If so, you are limited in 
English proficiency. Federal agencies and or-
ganizations which get money from the Fed-
eral Government have to take reasonable 
steps to help people who have trouble with 
English. Sometimes when a government 
agency or organization does not help you be-
cause you are limited in English proficiency, 
they violate the law. This is called ‘‘national 
origin discrimination.’’ 

They go on to say: 
There is a Federal law that protects your 

civil rights. The law is called ‘‘Title VI of 
the Civil Rights Act of 1964.’’ 
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It goes on with examples of possible 

discrimination. If you come to a hos-
pital and you have limited English pro-
ficiency, they are supposed to be able 
to try to help you understand what 
your rights are and treat you. 

Are we changing that? Will the 
Inhofe amendment change that? If it 
doesn’t, why are we enacting this? If 
this is law which we are comfortable 
with and will live with—and it is cur-
rently law in the United States—why 
are we trying to change it? If we are 
eliminating this protection which is 
currently in the law, recognized by the 
Department of Justice, why are we 
eliminating it? 

That is my question. 
Mr. GRAHAM. Mr. President, I will 

give the Senator my answer and then 
yield to anyone. I know we need to 
wrap this up. 

In my opinion, the phrase, ‘‘unless 
otherwise authorized or provided by 
law,’’ we would preserve that service. 
Simply stated, that language to me is 
intended to make sure that whatever 
service is provided in a language other 
than English, our Federal Government 
is not disturbed. If you want to disturb 
it, you would have to come back and do 
something else. 

Mr. DURBIN. If that is not the case, 
what does this add? What does it 
change? What does it bring to the law 
that isn’t currently in the law? 

Mr. GRAHAM. May I suggest why I 
think we need to do this and why I sup-
port Senator INHOFE. We have gone 
through a great debate in this country, 
which is long overdue. What does it 
mean to be an American? And what 
role unites us and what divides us? I 
think it is time for this body to say 
two things: We will continue to provide 
services other than English out of a 
sense of justice and fairness, and we 
are not going to disturb that because I 
think there is a goal for that in our so-
ciety. 

But as we debate how to assimilate 11 
million people, we need to make it 
clear that it is the policy of our Gov-
ernment not to change the law but is 
the goal of our Government to enhance 
our common language, English. To me, 
that is a good thing to say because 
when the demonstrations are in the 
streets with Mexican flags, they have 
the right to fly any flag, but some of us 
have to respond to that. I am sup-
porting the bill, but I am not going to 
sit on the sidelines and watch dem-
onstrations that destroy national 
unity. I am trying to bring us all to-
gether, and I want the individuals who 
are here and undocumented to be docu-
mented by taking civics classes and 
taking an English proficiency exam. 

Why do we ask them to do that? Why 
is that part of the pathway to citizen-
ship? We all know if they don’t become 
proficient in English, they will never 
achieve their own individual value and 
will be hurting our country. And we are 
trying to reinforce that without doing 
it in a way that would deny services al-
ready provided in languages other than 

English. That is why it is important to 
me. That is why I will vote for it. 

Mr. SPECTER. Mr. President, will 
the Senator yield? 

Mr. GRAHAM. I yield the floor. 
Mr. SPECTER. Mr. President, on 

scheduling, we have not been able to 
work out an agreement on the Inhofe 
amendment. 

The Ensign amendment is about to 
go. We are trying to juggle schedules 
with one Senator going to a graduation 
and another Senator going to Florida. 
And if we can structure our schedules 
to have 12:30 votes, we can have two 
votes at 12:30, if the Senator from Ne-
vada would be agreeable to a time 
limit between now and 12:30 equally di-
vided. We will then be in position to 
vote on the Kennedy amendment. We 
will be in a position to vote on the En-
sign amendment at 12:30. If we have the 
consent of Senator INHOFE—I have al-
ready discussed it with him infor-
mally—to set aside his amendment, the 
plan is to have a vote on the Inhofe 
amendment this afternoon. That will 
give time for others to have a side-by- 
side. That is how I would like to pro-
ceed. 

Mr. KENNEDY. Mr. President, I want 
to cooperate and have cooperated with 
the Senator. I think it is premature to 
establish a time on the Ensign amend-
ment. I don’t think it will be an undue 
period of time. But it would be difficult 
now to agree to a specific time. I hope 
we would be able to agree after a while. 
I welcome the chance to continue this. 
I think this discussion has been enor-
mously valuable and helpful. We can 
proceed in whatever way the leader 
wants to proceed. Right now, we would 
not be in a position to agree to a 1-hour 
time limitation on the Ensign amend-
ment, half an hour on each side. But we 
will well work to try to get a reason-
able time, if that is the decision. 

Mr. SPECTER. Mr. President, I sug-
gest we proceed with the Ensign 
amendment. I agree. The discussion 
with Senator GRAHAM, Senator INHOFE, 
and Senator DURBIN was very produc-
tive. Perhaps we could continue the 
discussion on an informal basis as we 
try to come to an agreement on lan-
guage but meanwhile proceed to the 
Ensign amendment with the prospect 
of a vote around 12:30. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

ISAKSON). The Senator from Nevada. 
Mr. ENSIGN. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3985 
Mr. ENSIGN. Mr. President, I send an 

amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Nevada [Mr. ENSIGN], for 

himself, Mr. SANTORUM, and Mr. INHOFE, pro-
poses an amendment numbered 3985. 

Mr. ENSIGN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To reduce document fraud, prevent 

identity theft, and preserve the integrity 
of the Social Security system, by ensuring 
that persons who receive an adjustment of 
status under this bill are not able to re-
ceive Social Security benefits as a result of 
unlawful activity) 
Insert in the appropriate place: 

SEC. . PRECLUSION OF SOCIAL SECURITY CRED-
ITS PRIOR TO ENUMERATION. 

(a) INSURED STATUS.—Section 214 of the So-
cial Security Act (42 U.S.C. 414) is amended 
by adding at the end, the following new sub-
section: 

‘‘(d)(1) Except as provided in paragraph (2), 
no quarter of coverage shall be credited for 
purposes of this section if, with respect to 
any individual who is assigned a social secu-
rity account number on or after the date of 
enactment of the Comprehensive Immigra-
tion Reform Act of 2006, such quarter of cov-
erage is earned prior to the year in which 
such social security account number is as-
signed. 

(2) Paragraph (1) shall not apply with re-
spect to any quarter of coverage earned by 
an individual who, at such time such quarter 
of coverage is earned, satisfies the criterion 
specified in subsection (c)(2).’’. 

(b) BENEFIT COMPUTATION.—Section 215(e) 
of such Act (42 U.S.C. 415(e)) is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (1); 

(2) by striking the period at the end of 
paragraph (2) and inserting ‘‘; and’’; and 

(3) by adding at the end a new paragraph as 
follows: 

‘‘(3) in computing the average indexed 
monthly earnings of an individual who is as-
signed a social security account number on 
or after the date of enactment of the Com-
prehensive Immigration Reform Act of 2006, 
there shall not be counted any wages or self- 
employment income for which no quarter of 
coverage may be credited to such individual 
as a result of the application of section 
214(d).’’. 

Mr. ENSIGN. Mr. President, this bill 
we are debating today, the immigra-
tion bill, will place a significant cost 
on the American taxpayers. I am par-
ticularly concerned that the provisions 
of this bill will impose a heavy strain 
on our social security system. That 
concern is why I am offering amend-
ment number 3985. 

The American public needs to under-
stands what this bill would do. If en-
acted, it would allow the immigrants 
who receive amnesty to qualify for so-
cial security based on work performed 
prior to their amnesty. It allows people 
to qualify for social security based on 
work they did while they were illegally 
present in the United States and ille-
gally working in the United States. Let 
me repeat that. 

People who broke the law to come 
here and broke the law to work here 
can benefit from their conduct to col-
lect social security. This bill is the 
pathway that allows that. 

In some cases, illegal immigrants 
may have stolen an American citizen’s 
identity. They may have stolen an 
American’s social security number to 
fraudulently work. But it is that ille-
gal conduct and fraudulent work that 
they will be allowed to use to qualify 
for social security. 
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Does this bill punish the people who 

stole an American citizen’s identity? 
No, it does not. It rewards them. Does 
this bill consider the impact that the 
crime of identify theft had on the vic-
tim whose social security number was 
stolen? No, it does not. This bill gives 
them the full benefit of citizenship, 
with respect to social security benefits 
and rewards criminal conduct without 
any consideration for the victim. 

There have been many media reports 
recently about illegal immigrants 
stealing Americans’ social security 
numbers. To understand the potential 
scope of this problem, you have to 
un1erstand that every year employers 
are advised that nearly 800,000 employ-
ees do not have valid, I matching social 
security numbers. In too many cases, 
the number used belongs to someone 
else. And so, for a moment, I want the 
Senate to stop. I want my colleagues to 
think. And to consider the impact this 
theft and fraud has on the victims. 

Rarely, does the Senate ever really 
consider the impact that crime has on 
the victim. Today Should be different. 
And so I am going to take a few mo-
ments to share with my colleagues a 
few of the stories of the victims of 
identity theft. In order to protect their 
privacy, I will only use the victim’s 
first name. 

Identify theft by illegal aliens has 
created many problems for Americans. 
Sometimes those problems involve the 
Internal Revenue Service. For exam-
ple, Audra has been a stay-at-home 
mom since 2000. Over the last 3 years, 
the IRS has accused her of owing $1 
million in back taxes. This is a picture 
of the first letter she received from the 
IRS saying she owed back taxes. Since 
that first letter, she has received many 
more. 

Her story is clear. She has not 
worked in 6 years. Yet the IRS says she 
owes taxes for working the last three 
years. What she first thought was a 
mistake, later became clear. It was a 
case of identity theft. Her social secu-
rity number was being used by at least 
218 illegal immigrants, mostly in 
Texas, to obtain jobs. 

Audra has obtained copies of the 218 
W–2s that were used in 2004 by illegal 
immigrants using her Social Security 
number. This is a picture of the stack 
of those W–2s. In Audra’s own words, 
she said, ‘‘It was so overwhelming I 
couldn’t be frustrated—I was just com-
pletely beyond that.’’ She filed a com-
plaint with the Federal Trade Commis-
sion. Her file at the Federal Trade 
Commission is very thick. Here is a 
picture of many of the documents in 
her file on this chart. 

Identity theft by illegal immigrants 
has made it hard for some Americans 
to find a job of their own. When my 
staff spoke to Audra, she explained to 
them that she was not able to find a 
job of her own because of the theft of 
her Social Security number. This is a 
photo of the letter Audra received de-
nying her employment because she is 
actually already employed by that 

same employer. Obviously, she is not, 
but someone else with her Social Secu-
rity number is employed at that place 
of employment. 

Audra is not the only American af-
fected in this way. A few years ago, a 
woman named Linda applied for a job 
at a chain retailer, but her job applica-
tion was turned down. Why? Because 
her potential employer told her that 
she was already working for that very 
same retailer. She, of course, knew bet-
ter. She could not get a job because 
someone else had stolen her identity. 
Without knowing it, the thief also 
stole the job she could have been hired 
to do. 

That is not what America should be 
about. People who want to work should 
be able to work. Identity theft by ille-
gal immigrants has damaged many 
Americans’ credit, making it hard for 
them to buy the basic necessities. In 
some cases, the victims of identity 
theft are denied social service benefits 
such as unemployment because records 
show they already have a job even 
though they are not working. In some 
cases, government records show they 
have many jobs all across the country. 

I want to tell my colleagues about 
Caleb, who works in northern Nevada. 
He lives there with his wife and two 
children. Caleb is actually one of my 
constituents. This is a picture of Caleb 
and his daughter at the kitchen table. 
Caleb works hard as a construction 
worker to take care of his family. In 
December of 2003, Caleb was unable to 
find work because of the seasonal dif-
ficulties northern Nevada’s construc-
tion industry faces. So Caleb applied 
for unemployment benefits. He was de-
nied unemployment benefits. Why? Be-
cause he was told he was already work-
ing as a landscaper in Las Vegas. Many 
of my colleagues are probably not 
aware of the geography of Nevada. I am 
pretty confident that Caleb was not 
living in Reno and working in Las 
Vegas because that would mean he 
would have over a 1,000-mile commute 
every single day. Caleb and his wife 
contacted the employer of the identity 
thief. They learned that the person 
who used his Social Security number 
had previously given the employer at 
least 10 different Social Security num-
bers, and that person’s resident alien 
card had expired. 

In this picture, Caleb has many of 
the documents, including a copy of the 
expired resident alien card used by the 
person who stole his identity. 

Not only does identity theft by ille-
gal immigrants create problems for 
adults, it is also creates problems for 
young children, children who will like-
ly have to deal with the consequences 
of someone stealing their Social Secu-
rity number well into adulthood. 

For example, Kelly’s daughter is 
quite ambitious. Based on where she 
lives, and on where she works, she 
drives 80 miles each day to work at a 
steakhouse. I am sure her parents were 
surprised to learn about her commute 
since she does not even have a driver’s 

license yet. In fact, Kelly’s daughter 
has gotten off to quite an early start in 
life in the work world—considering she 
is only 5 years of age. Her Social Secu-
rity number was being used by an ille-
gal immigrant to work. 

Stories like this are all too common. 
Many Southwest States such as Utah 
and Arizona, and even my home State 
of Nevada, have experienced a crime 
spree involving illegal immigrants 
using stolen identities of children. In 
one case in Utah, a child apparently 
owns a cleaning company and works as 
a prep cook at two restaurants in Salt 
Lake City. That is a lot of responsi-
bility, especially for an 8-year-old boy. 
Another boy from Salt Lake City sup-
posedly works for an express air freight 
company, quite an important job for an 
11-year-old. 

These stories are shocking. It is clear 
that illegal immigrants are purchasing 
false papers and using stolen Social Se-
curity numbers to obtain jobs. They 
are victimizing hard-working Ameri-
cans, Americans who want to work. 
They are also victimizing these young 
children. The current Social Security 
policy and this bill will only make 
matters worse by granting benefits to 
those who are working here illegally. 

I am offering an amendment to cor-
rect this problem. My amendment will 
help reduce this kind of document 
fraud. My amendment will also pre-
serve the integrity of the Social Secu-
rity system by ensuring that people are 
not able to receive Social Security ben-
efits based on their prior unlawful ac-
tivity. 

I will explain my amendment to the 
American people and to the Senate. 
Under current law, individuals who 
work in the United States illegally and 
later obtain legal employment status 
can use their illegal work history to 
qualify for benefits. For example, if an 
illegal immigrant works in the United 
States for 9 years, and then receives 
legal status under this bill, the immi-
grant would qualify for full Social Se-
curity benefits after just 1 year of legal 
work. Essentially, the illegal immi-
grants can go back to the Social Secu-
rity Administration and ask them for 
credit for his or her illegal work. 

What is important to understand is 
that in order to go back to the Social 
Security system, the illegal immigrant 
must get legal status in some way. 
This bill is an avenue that gives them 
that legal status. This bill opens the 
door for illegal immigrants to get So-
cial Security based on their illegal 
work history. My amendment closes 
that door. 

I know some of my colleagues may 
argue that the illegal immigrants paid 
into the system, and as a result they 
should be able to collect benefits based 
on paying into the system. To those 
colleagues who feel that way, I say 
this: First, the crime of identity theft 
and Social Security fraud are not 
victimless crimes. The victims of these 
crimes are American citizens and legal 
immigrants. My staff has spoken to 
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some of these victims. Some victims’ 
Social Security records are such a mess 
that the Social Security Administra-
tion has wiped out all of the work his-
tory from the victim’s account. That is 
the only way they believed they could 
get a handle on the fraud associated 
with these folks’ accounts. By wiping 
out all work history, the victim’s own 
legal work history is also deleted. Basi-
cally, the victims is forced to start 
over to qualify for future Social Secu-
rity benefits. 

The Social Security Administration 
advised the victim that the victim’s 
records are so bad that their only op-
tion was to erase the victim’s work his-
tory. The victims can rebuild their ac-
counts if they can produce their old W– 
2s. How many people in America can 
produce them? Some, maybe. If you are 
like me, and keep records forever, you 
will not have a problem. But for most 
Americans, who do not keep their past 
W–2s and old records, it will be impos-
sible to prove their work history. As a 
result, some victims end up losing 
their ability to collect their Social Se-
curity based on their own legal work 
history. 

At the same time, this bill would 
open the door to give Social Security 
benefits based on illegal work history. 
If Members oppose this amendment, 
Members are saying they want to re-
ward illegal conduct with Social Secu-
rity benefits while American citizens 
cannot collect their rightly earned ben-
efits. This is simply unfair. That is not 
what America is about. 

Second, Social Security is a system 
based on expectancy. For the illegal 
immigrants who paid into the system 
using a stolen Social Security card, 
they never did so thinking they would 
earn a retirement benefit. They did so, 
and I don’t blame them, simply to get 
a job. They could not have possibly 
ever envisioned we would pass this bill 
in the Senate. They could not ever 
have thought that the Senate would let 
them go back and petition for Social 
Security benefits. They never had a 
reasonable expectation we would do 
this and, as a result, that they would 
be able to receive those benefits in the 
first place. 

Third, for the vast majority of per-
petrators who engaged in this kind of 
identity theft, the only way they would 
ever be able to petition the Social Se-
curity Administration is if we pass this 
bill. It is reasonable to oppose, as a 
condition to amnesty, a requirement 
that the people receiving amnesty give 
up or surrender their rights to petition 
for Social Security benefits for their 
previous illegal work. 

I ask my colleagues to consider the 
message the Senate is sending to the 
victims if we do not agree to my 
amendment. The victim has already 
paid a heavy price. If the Senate does 
not agree to my amendment, the gov-
ernment will be saying: We reward the 
criminal and want to continue to pun-
ish the victim. 

We will also be inviting future fraud. 
How, you might ask? If my amendment 

is not agreed to, there will be no way, 
none, for the Social Security Adminis-
tration to determine who actually did 
the work associated with a particular 
Social Security number. If my amend-
ment is not agreed to, this bill will cre-
ate an incentive for people to engage in 
a second kind of fraud, one that is 
based on fraudulent use of W–2s to peti-
tion for illegal work credit. There 
would be no way for the Social Secu-
rity Administration to give proper 
credit for that work if more than one 
person petitions for that credit. 

I ask my colleagues to consider the 
burden this will place on the Social Se-
curity Administration itself. As of 2003, 
there were 255 million records in the 
Earnings Suspense File. That file is 
where Social Security places records 
when the name and social security 
number that is used do not match. How 
can the Social Security Administra-
tion process tens of millions of peti-
tions to receive credit for illegally per-
formed work? Without my amendment, 
the Social Security Administration 
will be inundated with petitions with 
no way to know how to handle them. 

The promise of Social Security is for 
citizens and legal residents of the 
United States. Social Security was not 
intended for individuals who enter our 
country illegally, purchase fraudulent 
green cards and documentation on the 
black market, and use them to get 
jobs. It is wrong to allow people who 
have broken our laws to receive such a 
reward, especially when such activity 
places such a heavy toll on victims. 

We should not now reward individ-
uals who have knowingly engaged in il-
legal activity. We should not adopt a 
policy that will reward this illegal be-
havior while at the same time con-
tinuing to subject the innocent to fur-
ther victimization. Rewarding illegal 
behavior is insulting to those immi-
grants who have played by the rules to 
qualify for benefits. It is also insulting 
to hard-working Americans who are 
paying into the Social Security sys-
tem. 

My amendment allows immigrants to 
begin accumulating credit to qualify 
for Social Security only after they 
have been assigned a valid Social Secu-
rity number. It does not allow illegal 
immigrants to receive credit for their 
past illegal work. This approach is re-
sponsible and it is common sense. Espe-
cially when it comes to how the Social 
Security Administration will function. 

I hope one of the principles we can 
reach consensus on is that illegal be-
havior should not be rewarded at the 
expense of victimizing American citi-
zens. I cannot go home to Nevada and 
tell the people we allowed Social Secu-
rity benefits to go to people who have 
worked in the United States illegally, 
especially when Nevadans are too often 
the victims of this kind of crime. 

Mr. President, I will close now by 
making one additional observation. 
Under current law, it is a felony to 
steal and use somebody’s Social Secu-
rity number. Under this bill, we are 

waiving that felony. That, in and of 
itself, is amnesty for the crime of iden-
tity theft. I do not think that the Sen-
ate should go beyond granting amnesty 
for criminal identity theft. It is one 
thing to say that the perpetrator of the 
crime cannot be prosecuted for that 
felony, but it is quite another to allow 
the perpetrator to collect Social Secu-
rity benefits. It is fundamentally un-
fair to do both when there are victims, 
like the ones I have talked about 
today. 

So I hope people will see the common 
sense of this amendment and will, in a 
bipartisan fashion, overwhelmingly 
adopt this amendment. I urge my col-
leagues to adopt this amendment. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, iden-

tity fraud is a major problem, a major 
issue in this country, and it ought to 
be dealt with. We ought to do whatever 
is necessary to make sure we are going 
to deal with this issue. I think most of 
us have seen the various national pub-
lications and magazines talking about 
identity fraud. It is there with the use 
of credit cards. We have it on telephone 
calling. We have it for purchasing over 
the Internet, obtaining access of finan-
cial records, and with individuals mak-
ing illegal withdrawals. 

All of that is bad and wrong and vio-
lates the law, and we ought to deal 
with that. But we are talking about in-
dividuals who are not involved in iden-
tity fraud and have paid into the Social 
Security fund. Should they have that 
payment they have made into the fund 
denied to them? So I am with the Sen-
ator from Nevada in trying to deal 
with identity fraud, but I separate my-
self from him when he says all illegal 
immigrants are involved in the iden-
tity fraud and, therefore, they should 
not get credit for what they have paid 
in in terms of Social Security. 

Now, who are we talking about? Basi-
cally, we are talking about individuals 
who have the opportunity to try to 
earn their position, the opportunity to 
be an American citizen, who have to 
pay a fine, have to go to the end of the 
line for those who are coming into the 
United States currently, who have to 
demonstrate they have paid all of their 
taxes, who have to demonstrate they 
have been free from violating the law. 
There are all of those conditions that 
are set up. But once they have achieved 
all of those conditions, then they have 
the possibility of citizenship 11 years 
from now. 

So the issue is, should they be denied 
the credits they have paid into Social 
Security? The Senator from Nevada 
thinks they should. 

Well, first of all, who are these peo-
ple? First of all, his proposal would de-
prive, for example, widows and sur-
viving children of needed Social Secu-
rity benefits, even if the widows and 
children are U.S. born. We will have 
circumstances where the children are 
American citizens. The widows might 
be American citizens. 
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Now, let’s say this individual regu-

larizes their position and has paid into 
Social Security. If that person dies, 
their survivors would be eligible for 
survivor benefits, but not under the 
Ensign amendment. It is interesting, 
some 85 percent of immigrant-headed 
households include at least one U.S. 
citizen. Under the Ensign proposal, cit-
izen children may not be eligible for 
survivor benefits if their parents had 
gained legal status or even citizenship 
but die before they gained the 40 hours 
of coverage. 

The Ensign amendment effectively 
would deprive the immigrants who 
have become legal residents of the 
right to receive Social Security credits 
for the payroll tax payments they 
made on the work they performed when 
they were undocumented. Some do 
now. 

The 1986 act permitted 3 million peo-
ple—they received the amnesty. That 
was amnesty. We did not move ahead 
in terms of the enforcement against 
the undocumented afterwards. But that 
was amnesty. Now they are able to re-
ceive the benefits today. We are going 
to say to them, we are evidently going 
to cut you off from being able to get 
any credit because I don’t see in the 
Ensign amendment where they are 
going to respect their position. 

It is important to focus on who would 
be hurt by this highly punitive pro-
posal. Only immigrants who have at-
tained legal status are eligible to re-
ceive Social Security. So everyone this 
amendment would affect will be legal 
residents under the terms of the bill. 
Many of them will even be citizens by 
the time they apply for Social Secu-
rity. Those are the hard-working men 
and women this amendment seeks to 
penalize. 

Those are the individuals who really 
want to be Americans, be part of the 
American family. They are going to 
have to pay the penalty, pay their back 
taxes, abide by all of the laws, continue 
to believe in their faith. And then they 
will have the opportunity to go to the 
end of the line. And then, in 11 years, 
they will be able to achieve citizenship. 
They will be working during this pe-
riod of time. 

They are paying into Social Security. 
And, finally, when they become citi-
zens—11 years from now—the Ensign 
amendment is going to say: Well, all 
right, you paid. You have waited your 
turn. You paid the penalties all the 
way along. But you are not going to be 
able to benefit from paying into Social 
Security because of identity fraud. 
Well, I have difficulty assuming that 
all of those who have paid into Social 
Security have been a part of identity 
fraud. 

Before this bill passed, these workers 
were undocumented. But once in the 
country, they complied with the rules 
of the workplace and paid Social Secu-
rity taxes on their earnings. Their pay-
roll tax payments and the matching 
contributions of their employers were 
paid to the Social Security Adminis-

tration on a timely basis. Those dollars 
are sitting in an account at the Social 
Security Administration today. Social 
Security has a record of receiving these 
payments. There is no dispute about 
that. 

The issue raised by this amendment 
is whether these workers should be 
given credit in Social Security for the 
hard-earned dollars they paid into the 
system. Shouldn’t the payroll tax pay-
ments they made count toward deter-
mining the level of retirement benefits 
and disability benefits they have 
earned when they reach retirement age 
or become disabled? 

Now, the amount of benefits a worker 
receives depends on how many years 
the individual worked and how much 
payroll tax he or she paid in. I believe 
it would be terribly wrong to arbi-
trarily deny these hard-working men 
and women credit for all the payroll 
tax dollars they paid into Social Secu-
rity on the wages they earned. But that 
is exactly what the Ensign amendment 
would do. 

Most undocumented workers do pay 
Social Security taxes. Stephen Goss, 
Social Security’s chief actuary, esti-
mates that ‘‘about three-quarters of 
other-than-legal immigrants pay pay-
roll taxes’’—three-quarters of them. 

The amounts paid in by them are 
substantial. Payments into the Social 
Security system by undocumented 
workers total $7 billion a year. Unfor-
tunately, most of these workers do not 
have genuine Social Security numbers, 
so the money goes into what they call 
the Social Security Administration’s 
earnings suspense file. This money is 
identified by the employer who sub-
mitted it but not by the individual 
worker it belongs to. 

Each year, Social Security identifies 
approximately 130,000 employers who 
submitted W–2s that cannot be 
matched to a worker. So the undocu-
mented immigrants account for the 
vast majority of the funds in the sus-
pense file. The unidentified W–2s close-
ly track their geographic distribution 
and types of employment to that which 
undocumented workers typically hold. 
According to an analysis by the GAO, 
three of the categories of business with 
the largest numbers of inaccurate W–2s 
were restaurants, construction compa-
nies, and farm operations. 

In order to get credit for the payroll 
taxes he paid in when he was undocu-
mented, a worker would have to prove 
how much he paid in while working for 
a particular employer and when it was 
paid. The burden of proof would be on 
the worker, and the worker would only 
receive credit for payments that the 
Social Security Administration could 
verify. 

Whatever rules and regulations So-
cial Security established, we are for. 
They ought to be accurate. They ought 
to be tough. They ought to be fair. But 
we are not prepared to say that every 
individual who paid in, who is now in 
the process, over this 11 years—here, 
they are paying in. I want to be a cit-

izen. I am paying my fine. I paid my 
back taxes. My sons have joined the 
military serving in Afghanistan. We 
are going to church every single week. 
And I am paying into Social Security. 
I wait 11 years, and I finally become a 
citizen. Under the Ensign amendment, 
no, no, you are not going to receive 
any of that. You are not going to re-
ceive a cent of that. 

So we are all for Social Security es-
tablishing whatever requirements are 
necessary to ensure the integrity of the 
fund and the accuracy of the work ef-
fort by individuals. But I think the 
only reason for the Ensign amendment 
is to deny the legal residents the Social 
Security benefits they have earned and 
paid for. Their money sits in the Social 
Security Administration waiting to be 
matched with an eligible beneficiary. 
Once those workers establish eligi-
bility, how, in all fairness, can we deny 
them credit for their past contribu-
tions? 

This legislation before the Senate 
sets out a difficult process for undocu-
mented workers seeking to become 
legal residents. Most of them have very 
little money. Yet the legislation will 
require them to pay thousands in fines 
and fees. It would be wrong to deny 
them credit for the Social Security tax 
dollars they have paid from their often 
meager wages. 

Once these workers are legal resi-
dents, if they become disabled, 
shouldn’t they be entitled to receive 
disability benefits based on the payroll 
taxes they contributed to Social Secu-
rity? And if they die prematurely, leav-
ing minor children, shouldn’t those 
children—who in many instances are 
American children—shouldn’t those 
American children be eligible to re-
ceive survivor benefits based on the 
payroll taxes they contributed to So-
cial Security? And when, after a life-
time of hard work, they reach retire-
ment age, shouldn’t they be able to re-
ceive a retirement benefit based on all 
the years of payroll tax payments they 
contributed to Social Security? 

This is not a handout. This is not 
welfare. Social Security is an earned 
benefit. If these immigrant workers 
earned it, they should receive it like 
everyone else. The Ensign amendment 
would take their hard-earned money 
and give them nothing in return. That 
is not the way America operates. 

Allowing these workers to receive 
the Social Security benefits they have 
earned not only helps them, it serves 
the interests of the larger American 
community. They are living amongst 
us. As I say, many of the children were 
born here. If they cannot rely on the 
Social Security benefits they have 
earned when they become elderly or 
disabled, on what source of support will 
they rely? Certainly, the people of this 
great Nation would not leave them des-
titute. We all benefit when the earned 
benefits of Social Security are there 
for those in need. 

So I urge my colleagues to reject this 
amendment. 
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The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, may I 

inquire as to whether we might be set 
now to enter into a time agreement on 
this amendment? 

Mr. KENNEDY. Mr. President, I have 
been here on the floor since the Sen-
ator started, and in response, I would 
be glad to inquire of those who are in-
terested. I think there are some mem-
bers of the Finance Committee who are 
interested in this amendment and want 
to be heard since it deals with the Fi-
nance Committee jurisdiction. So I will 
inquire and report back to the floor 
manager. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
GRAHAM). The Senator from Pennsyl-
vania. 

Mr. SPECTER. Mr. President, Sen-
ator LUGAR has come to the floor and 
would, jointly with me, request a few 
minutes as in morning business to in-
troduce legislation. 

Would the Senator from Nevada be 
willing to yield for—how long do you 
require, I ask Senator LUGAR? 

Mr. LUGAR. About 5 minutes. 
Mr. ENSIGN. Mr. President, I say to 

the Senator, could I spend 5 minutes 
responding to a couple things, and then 
I would be willing to yield to the Sen-
ator for 5 minutes in morning business. 

Mr. SPECTER. By all means. I will 
yield to Senator ENSIGN. And I ask 
unanimous consent that then Senator 
LUGAR and I be recognized for 5 min-
utes each to introduce a bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nevada is recog-
nized. 

Mr. ENSIGN. Just to respond to a 
couple of things the Senator from Mas-
sachusetts talked about, that section 
614 and a provision in section 601 in 
this legislation on page 395 would en-
sure that aliens who received legal sta-
tus, amnesty, whatever you want to 
call it, cannot be prosecuted for docu-
ment fraud. He said they weren’t re-
ceiving amnesty. If there was a felony 
they were committing, and now they 
can’t be prosecuted, that sounds like 
amnesty to me. 

A couple other points he brought up: 
Legal aliens who were here and who 
overstayed their visas have a legal So-
cial Security number. They are paying 
into the system with a legal Social Se-
curity number. Even though they are 
here illegally, they would still be able 
to collect benefits. 

Another point I want to address that 
the Senator from Massachusetts 
brought up concerned the Social Secu-
rity Administration. These illegal 
workers would come to them and peti-
tion for the benefits, and they would 
have to prove that they actually 
worked where they worked, they paid 
in the taxes, and things like that. Let’s 
try to think about the burden that this 
would place on the Social Security Ad-
ministration itself. 

Currently, there are 255 million earn-
ing suspense files. Those are the ones 
where the Social Security number and 
the work don’t match, 255 million. Try 
to imagine how many of these are 
going to come forward with the Social 
Security Administration where people 
are trying to prove something to gain 
benefits. They are going to be over-
whelmed. What is that going to do to 
the normal processing for people who 
have problems with their Social Secu-
rity benefits? All of us have case work-
ers back in our States who deal with 
seniors who have legitimate Social Se-
curity problems. Sometimes there are 
mistakes made. We have had people 
who have actually received a letter 
where the Social Security Administra-
tion told them that they had died. It 
was kind of a surprise to them. But 
they called us, and we were able to 
bring them back to life. We jokingly 
refer to these cases as Lazarus cases. It 
is a situation where they need speedy 
help. If the Social Security Adminis-
tration is burdened with all of these 
millions of potential cases, it just bog-
gles the mind how people could be 
against this amendment. 

The next point I want to make is 
that the Senator from Massachusetts 
said that this illegal immigrant who is 
now legalized or regularized, whatever 
term you want to put on it, cannot go 
to the Social Security Administration, 
and they have to prove with docu-
ments. We have seen the kind of fraud-
ulent documents used in the country 
today. These documents are not that 
difficult to produce, to defraud. There 
is a great incentive for them to do 
that. Once again, it will be an extra 
burden on the Social Security Adminis-
tration trying to prove or disprove 
whether these documents are real. 

The last point I want to make, the 
Senator said the people they are regu-
larizing in this bill have to pay a fine. 
They have to pay back taxes. We have 
heard that over and over again: They 
have to pay back income taxes. They 
don’t have to pay back Social Security 
taxes, the FICA taxes they didn’t pay, 
only the income taxes. So let’s be com-
pletely open and honest about what 
this bill does and about what my 
amendment seeks to correct. 

When we are considering this amend-
ment, we absolutely must consider 
what it is going to do to the Social Se-
curity Administration, what it is going 
to do to the trust fund and, mostly, 
what it is going to do to the victims. 
Rewarding illegal behavior while we 
are not taking care of the victims in 
the United States fundamentally is un-
fair. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. I ask unanimous con-

sent that 5 minutes be allotted to Sen-
ator DODD after Senator LUGAR and I 
speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Indiana is recog-
nized. 

(The remarks of Mr. LUGAR, Mr. 
SPECTER, Mr. DODD, Mr. SHUMER and 
Mr. SESSIONS pertaining to the intro-
duction of S. 2831 are located in today’s 
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’’) 

Mr. SPECTER. Mr. President, we 
have tried to move along this position 
of the Ensign amendment, looking for 
a time agreement. Senator SESSIONS 
has asked for 5 minutes. If other Sen-
ators want to debate this amendment, 
I ask them to come to the floor. If 
there is no time agreement and there 
are no people to debate, I will move to 
table the amendment so we can get the 
bill moving. 

I now yield to Senator SESSIONS. 
Mr. SESSIONS. Mr. President, re-

garding the Ensign amendment, I will 
say a few things. No. 1, Social Security 
is a benefit this country provides to 
American citizens and people lawfully 
in this country. That is what it is 
about, the benefit. For the most part, 
people get more out of it than they put 
into it. That is one reason it is going 
bankrupt. 

The people covered by Senator EN-
SIGN’s amendment have done a number 
of things that are illegal. They have 
come into the country illegally or they 
would not be here, or they would be 
legal and would be not covered by his 
amendment. They have worked in the 
country without authorization, and 
you are not allowed to work in this 
country if you are not here legally. So 
they have committed a second illegal 
act. In the course of working in this 
country, they may have submitted 
forged, false, stolen, or bogus Social 
Security numbers—a separate crime, if 
you examine the U.S. Code. Maybe 
they have even broken other laws. 

As Senator ENSIGN pointed out, so 
many of these numbers are other peo-
ple’s numbers, seizing their identity 
and causing all kinds of confusion and 
disruption in their lives. 

Under the language of the bill, not 
only do they get protection from pros-
ecution for violation of these laws, 
they would be given the benefits of So-
cial Security. Although he clearly 
makes—properly so—an exemption for 
those who came into the country le-
gally under a visa, got a legal Social 
Security number but overstayed, at 
least they had a legitimate Social Se-
curity number. 

Mr. President, I had an opportunity, 
for strange reasons, in my career as a 
prosecutor and as a private lawyer to 
deal with contracts based on illegality. 
I had a situation in which a client—a 
young man—was sued by a home build-
er on the note that he signed to the 
home builder. The reason he signed 
that note was the home builder loaned 
him the downpayment to buy a house. 
The mortgage and the Federal act re-
quired that the deposit or downpay-
ment be your own money or you could 
not fund it by a mortgage. The builder 
was in on the deal. He was there at the 
closing of the loan. He got the big 
check, so when it came to suing on 
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that note, I defended the client and 
said the court had no jurisdiction over 
the case. There is a principle of law—in 
our English American tradition— 
founded on fraud, stating that a con-
tract founded on illegality cannot be 
enforced in court. 

So that person who comes into our 
country illegally and submits a false 
Social Security number has no legal 
right to expect to ever collect on that 
amount. Also, in addition to legally 
not having a right to that, they have 
no moral right to that. To have a 
moral right to come to court, you 
ought to have clean hands. You should 
be a person that is legitimately here 
and then you can make a legitimate 
claim. I see no reason these persons 
who come here in order to work and, as 
a cost of doing business, accept and 
sign up for Social Security without any 
expectation whatsoever that they 
would ever draw those Social Security 
benefits, should now be awarded by this 
legislation that would allow them to 
get it. They would say they paid into 
it, so they are entitled to it. Not so, in 
my opinion. 

I see how you can make this remark, 
but I think we are too far down the 
road of an entitlement mentality. This 
whole bill contemplates people having 
an entitlement to come to America, to 
bring in their parents and children, and 
they are entitled to have them ulti-
mately be on Medicare and go to hos-
pitals and be treated, even though they 
are not properly here. 

We need to clarify our thinking. We 
are a great nation, a nation of laws. 
Let’s think this through. That is all I 
am saying. I submit to my colleagues 
that the process by which an immi-
grant who comes here illegally, works 
illegally, and illegally submits a false, 
bogus, fraudulent Social Security num-
ber as a price to get the job and be 
paid, that is no entitlement to claim 
that money—not legally because it is 
founded on a false claim and a false 
premise, and not morally because they 
knew they weren’t entitled to it when 
they came. They knew they were here 
illegally and they never expected to re-
ceive it. 

I think the Senator from Nevada has 
proposed an amendment that is impor-
tant. It asks us to think, for a change, 
in this body about what it is going to 
do, and what it will do to our Nation’s 
bottom line and with regard to the 
message we send regarding whether we 
are serious that people should follow 
the law. 

We need to quit rewarding unlawful 
conduct. Unlawful conduct should have 
penalties and should result in det-
riments, not benefits. That is what we 
are saying. If we don’t get that straight 
in this debate, whatever new laws we 
pass about immigration, whatever new 
policies we set, how much of a joke will 
they be? Will they be the same joke, 
the same mockery of law that we have 
had for 20 years since the last amnesty 
we issued? That is what the American 
people are asking us to do. Let’s create 
a system that actually works. 

Sometimes you have to make deci-
sions. Somebody who came here ille-
gally and worked illegally and sub-
mitted an illegal Social Security num-
ber is not entitled to draw on the 
Treasury of the United States. I thank 
the chairman and I yield the floor. 

Mr. SPECTER. Mr. President, Sen-
ator MCCAIN is asking for some time. It 
is my hope that we can move ahead 
with either a time agreement or a vote 
on the Ensign amendment, but now I 
yield to Senator MCCAIN. 

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized. 

Mr. MCCAIN. Mr. President, I rise in 
strong opposition to the Ensign amend-
ment. Under current law, undocu-
mented immigrants are ineligible for 
Social Security benefits which I think 
is entirely appropriate. But we all 
know that millions of undocumented 
immigrants pay Social Security and 
Medicare taxes for years and some-
times decades while they work to con-
tribute to our economy. 

According to Stephen Goss, the So-
cial Security Administration’s chief 
actuary, three-quarters of illegal im-
migrants pay payroll taxes. These pay-
ments generate approximately $8.5 bil-
lion in Social Security and Medicare 
taxes each year. In fact, according to a 
2005 New York Times article, the So-
cial Security Administration records 
these payments in a so-called earnings 
suspense file, which grew by $189 bil-
lion in the 1990s and continues to grow 
by over $50 billion each year, gener-
ating up to $7 billion in Social Security 
tax revenue and about $1.5 billion in 
Medicare taxes. According to the arti-
cle, most of these payments come from 
illegal immigrants. 

The Ensign amendment would under-
mine the work of these people by pre-
venting lawfully present immigrant 
workers from claiming Social Security 
benefits that they earned before they 
were authorized to work in our coun-
try. If this amendment is enacted, the 
nest egg that these immigrants have 
worked hard for would be taken from 
them and their families. 

It pains me to disagree with my good 
friend from Nevada on this matter, but 
I believe the amendment is wrong. It is 
fundamentally unfair to collect taxes 
from these workers and then disqualify 
the taxes paid once the workers 
achieve legal taxes. I believe instead of 
supporting the amendment, we should 
stand for the principle that people who 
worked and paid into the Social Secu-
rity system for years should be able to 
depend on their retirement income to 
which they contributed. 

The amendment compounds the un-
fairness by ignoring the underlying leg-
islation that already calls for payment 
of all back taxes and a $2,000 fine. So 
what we are asking the immigrants to 
do is pay all back taxes and, at the 
same time, forgo the taxes they al-
ready paid into the Social Security 
trust fund. It is fundamentally unfair. 

Mr. ENSIGN. Mr. President, will the 
Senator yield? 

Mr. MCCAIN. As soon as I finish my 
statement, I will be glad to yield to my 
friend from Nevada. 

I point out to my colleagues a recent 
Los Angeles Times article that indi-
cates tens of thousands of undocu-
mented immigrants are already lining 
up to pay current and back taxes. They 
want to do that because they want to 
play by the rules. So we are going to 
tell them there is one set of rules for 
them to pay their back taxes, but the 
taxes they have already paid they will 
receive no benefits for. 

What about the fiscal consequences 
of the amendment? I submit that if So-
cial Security is not available in the fu-
ture for immigrants, that when they 
retire or become disabled, then State 
and local governments and potentially 
the Federal Government will be forced 
to absorb significant costs as the Fed-
eral Government has refused to provide 
services and supports paid for by tax 
dollars of millions of legal immigrants. 
This amendment would simply con-
tinue this trend. 

The Senator from Nevada has argued 
that his amendment is about com-
bating identity theft and that the bill 
before us says identity theft is OK. 
That is inaccurate. I don’t know one 
Member of the Senate who would say: I 
support identity theft. Not one. In fact, 
the Senate Commerce Committee has 
been working to approve legislation, 
which I have cosponsored, to combat 
this egregious crime. 

Identity theft is a serious issue. In 
fact, the highest rate of identity theft 
occurs in the State of Arizona. It hap-
pened to me and my wife. But this im-
migration bill isn’t drafted to com-
prehensively address identity theft, 
and the amendment before us isn’t 
going to do a thing to fix this problem. 
Maybe we should add the Commerce 
Committee legislation to the bill. I as-
sume other Members may not be agree-
able to doing that, but I stand ready to 
work with the Senator from Nevada, 
and I suspect the Senator from Massa-
chusetts would be willing to join us in 
pushing legislation to combat identity 
theft in a meaningful, comprehensive 
way. 

Now I will be glad to respond to any 
question the Senator from Nevada 
might have. I understand the patience 
of our manager is somewhat limited. 
Please go ahead. 

Mr. SPECTER. Mr. President, we will 
hear from Senator ENSIGN in a moment 
on his amendment. If there are no 
other speakers desiring recognition to 
speak on this amendment, at the con-
clusion of Senator ENSIGN’s comments, 
I intend to move to table. 

Mr. DODD. Mr. President, I ask my 
colleague for a couple minutes, if I 
may. 

Mr. SPECTER. To speak on the 
amendment? 

Mr. DODD. In relation to matters be-
fore us on this bill. 

Mr. SPECTER. How much time does 
the Senator desire? 

Mr. DODD. Four minutes. 
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Mr. SPECTER. I agree. I yield to 

Senator ENSIGN for some comments 
and then to Senator DODD, and if no 
other speakers appear, I am going to 
move to table. 

Mr. ENSIGN. Mr. President, I wish to 
ask my friend from Arizona a couple of 
questions about the bill and about my 
amendment in particular. The bill does 
not require that the people whose sta-
tus is adjusted pay all back taxes. The 
bill only requires that people pay any 
back income taxes. There is no men-
tion of FICA taxes in the bill. Is the 
Senator aware of that distinction? 

Mr. MCCAIN. The Senator is aware of 
that. When their employer pays them, 
the taxes are withheld. 

Mr. ENSIGN. First, if the alien is 
self-employed, that is not correct. Re-
member, the employer pays half and 
sends in those funds. 

Mr. MCCAIN. As is true of anyone 
else who works in the United States. 

Mr. ENSIGN. That is correct. But the 
bottom line is if they owe back FICA 
taxes under this bill, they do not have 
to pay those back taxes. 

Mr. MCCAIN. The intent of the 
amendment is that they must pay and 
the legislation—I will be glad to 
state—must pay all backs taxes, a-l-l. 

Mr. ENSIGN. I have another question 
for my friend from Arizona. Is he aware 
that it is a felony to use someone’s So-
cial Security number? 

Mr. MCCAIN. I am aware of that. 
Mr. ENSIGN. Under this legislation, 

we forgive that felony. We grant am-
nesty for that felony. 

Mr. MCCAIN. Under this legislation, 
we allow the illegal immigrants a path 
to citizenship which, if they are con-
victed of felonies or misdemeanors, ac-
cording to an amendment, then they 
would be ineligible to embark on that 
path to earn citizenship. 

Mr. ENSIGN. Right. But, Mr. Presi-
dent, in Sections 601 and 614 of the leg-
islation, it actually ensures that aliens 
who receive legal status cannot be 
prosecuted for document fraud, includ-
ing the false use of Social Security 
numbers. Is the Senator aware of that? 

Mr. MCCAIN. The Senator is aware 
that when people come here illegally, 
obviously, they do not have citizen-
ship, so, therefore, any Social Security 
number they use, whether it belongs to 
someone else or is entirely invented, is 
not valid. But I also know, if I can 
complete my answer to my friend, 
their taxes, part of their earnings are 
going into the Social Security fund, 
and that is a fact that it is theirs and 
their employers. 

Mr. ENSIGN. Mr. President, I agree 
with the Senator from Arizona that 
many people are paying into the sys-
tem. They paid into the system with no 
expectation of getting social security’s 
benefit because they didn’t know we 
would be enacting a bill like this. They 
paid into the system simply because 
that was the price to pay to get a job 
in the United States. The immigrant 
knew they were using an illegal Social 
Security number but without regards 

of the impact of the victim. I have re-
viewed case after case related to iden-
tity theft and Social Security fraud. 
These cases are occurring all over the 
United States. In every case, in every 
State, where someone’s Social Security 
number was stolen by an illegal immi-
grant to use to find work, the victim’s 
credit history is destroyed. Sometimes 
their work history is too. Earlier I 
talked about Caleb, a gentleman in Ne-
vada. The illegal immigrant who used 
Caleb’s Social Security number was 
not trying to harm that person but he 
did. Caleb applied for unemployment 
but couldn’t get it because the agency 
said he was working when, in fact, he 
wasn’t. He lives in Reno. They said he 
was working in Las Vegas. It was an il-
legal immigrant using his Social Secu-
rity number in Las Vegas. 

I never said this amendment is going 
to prevent identity theft. What I have 
said is that it is not right for somebody 
to steal somebody else’s identity— 
granted for the noble purpose of get-
ting a job—and reward the theft by giv-
ing work credit that counts towards 
Social Security. We should consider 
the victims who are forced to deal with 
the terrible consequences of the crime. 

I will make two other points. The 
chairman of the Finance Committee 
supports this amendment. One of the 
reasons the chairman of the Finance 
Committee supports this amendment is 
because the Social Security Adminis-
tration will not be able to make deter-
minations with respect to the earnings 
suspense files that the Senator from 
Arizona referenced. As of 2003, there 
were 255 million instances where the 
social security number did not match 
the name given the employer. This bill 
will legalize those who are in the work-
force today—the 7 million or so in the 
workforce out of the 12 million who are 
in the country. The effect of this am-
nesty over the next 10 years, will re-
quire the Social Security Administra-
tion to hire nearly an additional 2,000 
employees to handle the cases of people 
who worked illegally, received amnesty 
under this bill, and are now applying 
for this benefit. A benefit they earned 
illegally. 

Point No. 2 is, it is going to cost $1.7 
billion in administrative costs—$1.7 
billion in administrative costs. It does 
not include any future costs in benefits 
that the United States will have to 
pay. Some may say that the immi-
grants will have earned the benefit. 
But the Senate does not even know 
what amnesty will cost. The cost esti-
mates for these policies are not known. 
My amendment is absolutely the right 
thing to do. Illegal immigrants did not 
expect to ever receive this benefit. 
They were using somebody’s Social Se-
curity number or a made up one. They 
did so to get a job. I can appreciate 
that. I appreciate somebody trying to 
come to this country to better them-
selves. I don’t believe we should reward 
the conduct of identity theft by giving 
people the right to claim the work his-
tory for purposes of Social Security. 

Our Social Security trust fund is al-
ready in trouble. We all know that. 
This will further put the Social Secu-
rity trust fund in trouble. The costs 
could be potentially huge. We don’t 
even know that in this bill. That is 
why I think we should adopt this 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. MCCAIN. Mr. President, very 
briefly, of course, they didn’t expect to 
receive benefits they had to pay into 
the system because they were here ille-
gally. The whole thrust of this legisla-
tion is to give them not only Social Se-
curity benefits but, as importantly, the 
protections under the law, as they now 
live in the shadows and are exploited 
and mistreated in many cases. Of 
course, they didn’t expect to. That is 
why we are going through this process 
of letting them earn citizenship. 

The amendment of the Senator from 
Nevada will let you earn citizenship, 
but what you have paid into a system, 
you will not only not receive the bene-
fits but on top of that is a $2,000 fine. 

This is not about administrative 
costs. The fact is that each year the 
Social Security trust fund continues to 
grow by $50 billion, generating up to $7 
billion in Social Security tax revenue 
and about $1.5 billion in Medicare 
taxes. So as to the Senator’s argument 
that this could cost money administra-
tively—yes. But the fact is that when 
these people came here, of course, they 
accepted—because they came here ille-
gally and broke our laws—of course, 
they accepted the fact that they prob-
ably wouldn’t get Social Security or 
Medicare or protection of our laws 
against exploitation and mistreatment 
and all of the protections that citizens 
have. We are trying to give them a 
path to earn that. Yet under the Sen-
ator’s amendment, they would be ineli-
gible for the same benefit of citizenship 
which we, under this legislation, are 
trying to make them earn. 

I apologize to the Senator from Penn-
sylvania for taking additional time, 
and I understand the pressing time 
issue. 

I yield the floor. 
Mr. SPECTER. Mr. President, Sen-

ator DODD is next in line to speak for 4 
minutes, as agreed. 

Mr. DODD. Mr. President, I thank 
the chairman very much. I just want to 
make some brief comments, if I may, 
not about the matter of this amend-
ment right before us, but about a vote 
that occurred yesterday regarding the 
construction of the fence along the 
southern border. I was 1 of 16 people 
who voted against that amendment, 
and I wanted to take a minute or so to 
explain my concerns. 

Primarily, my concern is because the 
decision to place this fence down here 
without any other additional consulta-
tion with local communities in the 
United States or with our neighbors to 
the south is something that worries 
me. There are implications of that. I 
firmly believe that any discussion 
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about immigration policy must begin 
with border security. If there is a fail-
ure to do that, I don’t think you have 
much of an audience. 

My concern is if we unilaterally do 
this without seeking the cooperation of 
the communities involved and the Na-
tion next to us that we are dealing 
with primarily on this issue, we may 
have absolutely the opposite effect. In 
fact, there are implications of this de-
cision. So at some point, in consulta-
tion with the managers of this bill, I 
may offer an amendment that would 
require some consultation with the 
U.S. communities involved, as well as 
with the Mexican Government, so that 
we are not unilaterally placing a fence 
here. 

Believe me when I tell you this. I 
have spent a lot of time in this region, 
as my colleagues know. There will be 
political implications. There is a na-
tional election in Mexico in about 6 
weeks, and I will guarantee this issue 
will be a major issue in that debate. 
And who wins those elections will have 
a huge implication in terms of how 
much cooperation we get on dealing 
with immigration policy. My colleague 
from Texas, Senator CORNYN, and I 
spent a weekend with our colleagues 
from Mexico about 4 months ago. To 
their credit, the Mexican Congress, 
along with all five Presidential can-
didates, adopted unanimously in their 
legislation provisions regarding immi-
gration policies. At the very top of 
those lists were border security issues. 

That had never happened before, Mr. 
President. It was a major change in 
how Mexico is looking at immigration 
policy. 

My hope is, as we talk about matters 
we think are important for securing 
our borders, we will do so in consulta-
tion with our neighbors. I am not sug-
gesting we give them veto power, but if 
you are going to put up a fence of some 
3 to 1,000 miles long, first of all, there 
is a question of whether that will work, 
but I guarantee you it will not work if 
we don’t have the cooperation of the 
very government we are seeking co-
operation from, if we impose this fence 
without dealing with them, talking 
with them, asking their advice, work-
ing with them. That is true among 
neighbors in communities as well as 
nations that are neighbors. 

So my hope is we can draft some lan-
guage that would be endorsed and sup-
ported unanimously. It would certainly 
then cause me to have a very different 
attitude about the vote yesterday. But 
I caution my colleagues. I know the 
frustration levels. I understand the 
frustration of the communities along 
these border areas, but we are not 
going to succeed with this policy if we 
don’t have a neighbor to the south that 
is going to work with us. 

So while it is frustrating, and cer-
tainly Mexico has not been as coopera-
tive as they should have been over the 
years, I think that has changed and we 
ought to encourage that change rather 
than take a step backwards. So again, 

at an appropriate time, we could try to 
craft some language that would at 
least encourage the kind of cooperation 
we are going to have to have if we are 
going to succeed with the kind of bor-
der security issues that are included in 
the bill. 

I thank the chairman of the com-
mittee for giving me a few minutes to 
explain my concerns. 

Mr. SPECTER. Mr. President, I be-
lieve there are no other speakers on 
the other side. I heard there would be 
no objection to a motion to table, not 
that I need permission to move to 
table. We have the Inhofe amendment 
pending. I very much want to get a 
vote on the Inhofe amendment this 
afternoon. So we can either come to a 
time agreement to finish debate or if 
there are side-by-sides that have been 
prepared so that we could move ahead 
there. 

Mr. LEAHY. Mr. President, would the 
Senator withhold? 

Mr. SPECTER. I would. 
Mr. LEAHY. Mr. President, the 

President said: Every human being has 
dignity and value, no matter what 
their citizenship papers say. I believe 
this amendment is antithetical to that 
sentiment. 

Senator ENSIGN has proposed an 
amendment antithetical to the senti-
ments that the President expressed, 
and which most Americans share. 
Americans understand that for years 
there are undocumented workers who 
have tried to follow our laws and be 
good neighbors and good citizens, and 
have paid into the Social Security 
Trust Fund. Many do not yet have So-
cial Security numbers but they and 
their American employers have paid in 
their contributions. Once that person 
regularizes his or her status, and as 
they proceed down the path to earned 
citizenship, they should have the ben-
efit after having followed the law and 
made those contributions. Americans 
understand fairness. That is fairness. 
We should not steal their funds or 
empty their Social Security accounts. 
That is not fair. It does not reward 
their hard work or their financial con-
tributions. It violates the trust that 
underlies the Social Security Trust 
Fund. 

Senator ENSIGN proposes to change 
existing law to prohibit an individual 
from gaining the benefit of any con-
tributions made while the individual 
was in an undocumented status. I op-
pose this amendment and believe it is 
wrong. 

Under current law, immigrants who 
have paid Social Security while in an 
undocumented status may gain the 
benefit of all of their contributions 
once they gain legal status and become 
eligible to collect Social Security ben-
efits. They paid in and they should be 
entitled to the benefits they have 
earned. The whole purpose of the path 
to citizenship program in the bill is to 
encourage people to become lawful, 
productive citizens. Penalizing these 
people is unfair, especially since under 

the law they are not only working hard 
and contributing to the Social Security 
Trust Fund, but also working hard to 
achieve legal status and earned citizen-
ship. Hard work is rewarded in the 
country, not penalized. Following the 
law and advancing on the path toward 
earned citizenship should be encour-
aged, not punished. 

For example, the children of an un-
documented worker who has worked 
for 20 years and who has paid into the 
system would be denied all Social Se-
curity benefits if their parent dies be-
fore becoming a legal resident or cit-
izen. Even though the children are citi-
zens, they would be denied the benefit 
their parent worked many years and 
contributed to earn. Not only is this 
unfair, but it risks encouraging others 
in similar situations to stay in the 
shadows and not to pay into the Social 
Security Trust Fund. This will also 
have the effect of shifting burdens to 
the States and local communities and 
away from the Social Security safety 
net. I am confident that Vermonters 
and all Americans understand fairness. 
They understand respecting other peo-
ple and respecting their contributions 
in terms of work and Social Security 
payments. They will not want to steal 
those contributions and benefits and 
deny fairness to lawful immigrants and 
their families. 

They also understand that if the Re-
publican-controlled Senate is prepared 
to take these Social Security funds 
today, the risk increases that their So-
cial Security funds could be targeted 
tomorrow. After all, the Social Secu-
rity Trust Fund is already being used 
to mask the deficit. As it becomes 
harder and harder to pay for tax breaks 
for millionaires and rising gas prices 
and lucrative Government contracts, 
some will be tempted to use money di-
verted from the Social Security Trust 
Fund. The President has already pro-
posed draining the Crime Victims 
Trust Fund. We should maintain these 
trust funds for the purposes for which 
Congress created them and keep them 
safe. We should respect the contribu-
tions that people make to these trust 
funds and not look for excuses to start 
denying legal residents and citizens the 
benefits they have been promised. 

Let us not take a giant misstep that 
we will surely regret. If we are going to 
encourage and support a path to citi-
zenship for many people under this bill, 
we must do so in a way that ensures 
independence and security once that 
journey is completed. 

Mr. SPECTER. Mr. President, I move 
to table the Ensign amendment, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 
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The PRESIDING OFFICER. Are there 

any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 50, 
nays 49, as follows: 

[Rollcall Vote No. 130 Leg.] 
YEAS—50 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brownback 
Cantwell 
Carper 
Chafee 
Clinton 
DeWine 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 

Graham 
Hagel 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 

McCain 
Menendez 
Mikulski 
Murray 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Specter 
Stabenow 
Stevens 
Voinovich 
Wyden 

NAYS—49 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Bunning 
Burns 
Burr 
Byrd 
Chambliss 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Craig 

Crapo 
Dayton 
DeMint 
Dole 
Domenici 
Ensign 
Enzi 
Frist 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lott 
McConnell 

Murkowski 
Nelson (FL) 
Nelson (NE) 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Warner 

NOT VOTING—1 

Rockefeller 

The motion was agreed to. 
Mrs. BOXER. Mr. President, I move 

to reconsider the vote. 
Mr. DURBIN. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. MENENDEZ. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, we 
have come to an agreement on se-
quence. 

I ask unanimous consent we proceed 
next to Senator AKAKA; thereafter, we 
proceed to Senator VITTER under a 
time agreement for 45 minutes; and the 
time from 2:40 to 4 o’clock be set aside 
for the Inhofe amendment, where the 
expectation is there will be side-by-side 
amendments, side-by-side for the 
Inhofe amendment, until 4 o’clock. 

Mr. KENNEDY. Mr. President, if the 
Senator will yield, if there is offered 
side-by-side, that would be voted on 
after the Inhofe amendment at 4 
o’clock. So there is an hour and a half 
allocated time for debate on the Inhofe 
amendment, and as I understand, there 
would be approximately 45 minutes 
evenly divided. 

I thought Senator AKAKA’s amend-
ment was agreeable or acceptable. 

Mr. SPECTER. That is correct. 
Mr. KENNEDY. Senator AKAKA 

would like 25 minutes. 
Mr. SPECTER. Mr. President, we will 

take half an hour for Senator AKAKA’s 
amendment. We will give him 25 min-
utes of that time. Senator KENNEDY 
and I will take the remaining 5 min-
utes to accept it. 

Mr. INHOFE. Reserving the right to 
object. 

The PRESIDING OFFICER. The 
Chair notes that under all the time al-
located, as outlined, the time goes be-
yond 2:40 before proceeding to the 
Inhofe amendment. The time would go 
to approximately 2:45. 

Mr. KENNEDY. If I could suggest, 
why don’t we vote at 4:15. That gives 45 
minutes to Vitter. 

The PRESIDING OFFICER. The 
chair will clarify or summarize the 
unanimous consent: The proposed 
unanimous consent agreement would 
move the Senate to the Akaka amend-
ment first, with half an hour total, 25 
minutes to Senator AKAKA, and 5 min-
utes to split between the floor man-
agers of the debate. Next is the Vitter 
amendment, with a total of 45 minutes 
equally divided. Then we proceed from 
2:45 to 4:15 to the Inhofe amendment, 
with a possibility of a Democratic side- 
by-side amendment. 

Is that the summary of the unani-
mous consent proposal? 

Mr. SPECTER. I ask consent for 
that. 

Mr. INHOFE. I object. 
Mr. SPECTER. Without any second 

degrees to Vitter and Akaka. 
The PRESIDING OFFICER. The pro-

posal would exclude second-degree 
amendments. 

Mr. INHOFE. And for clarification, 
there would be a vote on the Inhofe 
amendment at 4:15; is that correct? 

Mr. SPECTER. That is correct. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. SPECTER. Mr. President, I fur-

ther ask consent that following the se-
quencing already discussed, we take up 
an amendment from the Senator from 
New York, Mrs. CLINTON. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the unanimous consent agree-
ment, the Senator from Hawaii is rec-
ognized for 25 minutes. 

AMENDMENT NO. 4029 

Mr. AKAKA. Mr. President, I call up 
amendment 4029 to S. 2611 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Hawaii [Mr. AKAKA], for 

himself and Mr. INOUYE, proposes an amend-
ment numbered 4029. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(Purpose: To grant the children of Filipino 
World War II veterans special immigrant 
status for purposes of family reunification) 
On page 345, between lines 5 and 6, insert 

the following: 
SEC. 509. CHILDREN OF FILIPINO WORLD WAR II 

VETERANS. 
Section 201(b)(1) (8 U.S.C. 1151(b)(1)), as 

amended by sections 505 and 508, is further 
amended by adding at the end the following: 

‘‘(J) Aliens who are eligible for a visa 
under paragraph (1) or (3) of section 203(a) 
and are the children of a citizen of the 
United States who was naturalized pursuant 
to section 405 of the Immigration Act of 1990 
(8 U.S.C. 1440 note).’’. 

Mr. AKAKA. Mr. President, I ask 
that Senators MURRAY and CANTWELL 
be added as cosponsors to my amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AKAKA. Mr. President, it has 
long been evident that our immigra-
tion system needs reform. The debate 
on immigration has been a long time in 
coming, and I am pleased that this 
body is moving forward on this impor-
tant topic in such a comprehensive 
fashion. For our work on immigration 
to be truly comprehensive, however, we 
must address those issues that have re-
ceived less attention in the debate as 
well as the front page issues. 

My amendment is regarding one of 
those issues that has not received wide-
spread attention but is of great impor-
tance. As a World War II veteran, this 
amendment is important to me person-
ally, to Filipino-Americans, and to vet-
erans. My amendment would grant the 
children of Filipino World War II vet-
erans special immigrant status for the 
purpose of family reunification. Mak-
ing this small change to our nation’s 
immigration policy would go a long 
way toward making our immigration 
laws more just, and I am hopeful that 
my colleagues on both sides of the aisle 
will join me in supporting this amend-
ment. 

Before I begin a discussion on the 
specifics of my amendment, I would 
first like to thank my dear friend and 
colleague, the senior Senator from Ha-
waii, DANIEL INOUYE, for cosponsoring 
this amendment. In the 101st Congress, 
Senator INOUYE authored section 405 of 
the Immigration Act of 1990, which pro-
vided for the naturalization of Filipino 
World War II veterans. Senator INOUYE 
has a long history of being involved in 
this important effort and it is an honor 
to have his support on my amendment 
today. In addition, Representative ED 
CASE has introduced a similar bill, H.R. 
901, in the House of Representatives. 

To understand the significance of 
this amendment, it is important to 
first provide some background about 
the historical circumstances that got 
us where we are today. 

On the basis of 1934 legislation en-
acted prior to Philippine independence, 
President Franklin Delano Roosevelt 
issued a 1941 executive order. Through 
this order, President Roosevelt invoked 
his authority to ‘‘call and order into 
the service of the Armed Forces of the 
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United States, . . . all of the organized 
military forces of the Government of 
the Commonwealth of the Philippines.’’ 
This order drafted over 200,000 Filipino 
citizens into the United States mili-
tary. Under the command of General 
Douglas MacArthur, Filipino soldiers 
fought alongside American soldiers in 
the defense of our country. 

Throughout the course of World War 
II, these Filipino soldiers proved them-
selves to be courageous and honorable 
as they helped the United States fulfill 
its mission. There was no question 
when they were fighting that they 
would be treated the same as American 
troops. For example, Filipino soldiers 
fought side-by-side with American sol-
diers in the Battle of Bataan and the 
Battle of Corregidor. When Bataan fell 
and the Bataan Death March began, 
Filipino soldiers were forced to march 
more than a hundred kilometers from 
Bataan to Tarlac along with their 
American comrades. Filipino soldiers 
faced hardships in concentration 
camps, and they endured 4 years of oc-
cupation by the Japanese. In every 
sense, Filipino soldiers proved their al-
legiance to our country through thick 
and thin. 

These Filipino soldiers are war he-
roes, and they deserve to be honored as 
such. They served active duty service 
on behalf of the U.S. military, which 
should qualify them for the same bene-
fits as other veterans of active duty. 
Congress betrayed these veterans by 
enacting the First Supplemental Sur-
plus Appropriation Rescission Act in 
1946, which included a rider that condi-
tioned an appropriation of $200 million, 
for the benefit of the postwar Phil-
ippine Army, on the basis that service 
in the Commonwealth Army should not 
be deemed to have been service in the 
Armed Forces of the United States. 

Commonwealth Army members were 
those called into the service of the U.S. 
Armed Forces for the Far East. These 
members served between July 26, 1941, 
and June 30, 1946. Similarly, Congress 
enacted the Second Supplemental Sur-
plus Appropriation Rescission Act, 
which provided that service in the New 
Philippine Scouts was not deemed serv-
ice in the U.S. military. 

New Philippine Scouts were Filipino 
citizens who served with the U.S. 
Armed Forces with the consent of the 
Philippine Government. They served 
between October 6, 1945, and June 30, 
1947. 

This generation of veterans is pre-
dominantly in their eighties. Of the 
200,000 Filipino veterans that served in 
WWII, there are close to 49,000 left. 
Some of these veterans receive U.S. 
benefits, some do not. By 2010, it is es-
timated that the population will have 
dwindled to 20,000. 

With the passage of the Immigration 
Act of 1990, the courage of the many 
Filipino soldiers who fought alongside 
our troops during World War II was fi-
nally recognized by our Government, 
and Filipino veterans were offered the 
opportunity to obtain U.S. citizenship. 

According to the former Immigration 
and Naturalization Service, about 
15,000 Filipino veterans live in the U.S. 
and became citizens between 1991 and 
1995 under the authority of the Immi-
gration Act of 1990. Between that time, 
about 11,000 veterans who live in the 
Philippines were successfully natural-
ized. These thousands of Filipino vet-
erans clearly wished to spend their 
golden years in the United States, and 
I am pleased that the 1990 Immigration 
reform efforts offered them the oppor-
tunity to do so. 

Unfortunately, the offer did not ex-
tend to the adult sons and daughters of 
these veterans. As a result, the brave 
Filipino veterans who fought on behalf 
of America, and who now live in Amer-
ica and continue to contribute to 
America, must do so alone. Due to a 
backlog in the issuing of visas, many of 
the children of these veterans have 
waited more than 20 years before they 
were able to obtain an immigrant visa. 
Unfortunately, many more are still 
waiting. 

It is no secret that U.S. Citizenship 
and Immigration Services in the De-
partment of Homeland Security is fac-
ing significant backlogs. However, it is 
not as widely known that prospective 
family-sponsored immigrants from the 
Philippines have the most substantial 
waiting times in the world before a 
visa is scheduled to become available 
to them. What this means, is that 
these honorable Filipino veterans who 
faced numerous dangers to defend this 
Nation now face the prospect of spend-
ing the last years of their lives without 
the comfort and care of their families. 

It is a shameful disgrace that the 
sons and daughters of these brave sol-
diers are now last in line to become 
citizens of our country. This is no way 
to honor Filipino soldiers who bravely 
fought on the front lines with Amer-
ican soldiers during World War II. 

As a World War II veteran myself, I 
am proud to have answered my na-
tion’s call to active duty. During my 
time of active service, I was driven by 
a love for my country, and I was com-
forted by the love of my family. The 
support that a soldier’s family offers 
during military service is an invalu-
able buoy to a soldier’s spirit. 

A family’s role in caring and sup-
porting for a soldier becomes even 
more important after active military 
service is completed. I was lucky to be 
surrounded by my family after my 
service. My heart goes out to those 
who were separated from their family 
for years and years due to bureaucratic 
backlogs. 

As the ranking member on the U.S. 
Senate Committee on Veterans’ Af-
fairs, I have seen firsthand the difficul-
ties that veterans can face when read-
justing to civilian life after serving in 
a war. For many veterans, the dif-
ficulty of returning to a home that has 
changed while at war is eased by being 
surrounded by the familiar faces of 
loved ones. While that window of op-
portunity has unfortunately passed for 

our World War II Filipino veterans, 
there are still many important ways 
that families enrich the lives of vet-
erans after the initial readjustment 
phase. Being surrounded by the love 
and care of family, especially for World 
War II veterans facing their twilight 
years, offers a special source of sup-
port. 

Action on this issue is long overdue, 
and it would be very meaningful for the 
Senate to pass my amendment during 
debate on the immigration bill. As you 
may know, Filipino Americans are 
celebrating their centennial this year. 
Late last year, the Senate accepted by 
UC S. Res. 333, a resolution to recog-
nize the centennial of sustained immi-
gration from the Philippines to the 
United States, and acknowledge the 
contributions of the Filipino-American 
community to our country over the 
last century. 

The Filipino-American community 
has grown and thrived over the last 
hundred years. Today, Filipino-Ameri-
cans are the third largest ethnic group 
in the State of Hawaii and represent 
one of the fastest growing immigration 
groups in the country. Filipinos have 
made contributions to every segment 
of our community, ranging from poli-
tics and sports, to medicine, the mili-
tary and business. One of the foremost 
issues for Filipino Americans is our 
Nation’s commitment to Filipino vet-
erans, and passing my amendment 
would be a significant way to honor 
Filipino veterans during a historic year 
for the Filipino American community. 

Over the years, I have listened to the 
stories of countless Filipino World War 
II veterans who have been separated 
from their families and who are pa-
tiently waiting in line. Every veteran 
has a unique story to tell, but those 
Filipino World War II veterans who 
have not yet been reunited with their 
family members share a universal bond 
of heartache. 

Another important commonality 
among Filipino World War II veterans 
is hope. Those Filipino World War II 
veterans still separated from their 
families are hopeful that we will use 
this opportunity to rectify the unjust 
oversight in current law. The poignant 
truth behind this matter is that if we 
don’t act now, we may not have an-
other opportunity. 

This weekend I am participating in 
the first annual ‘‘A Time of Remem-
brance’’ event, which honors the fami-
lies of the American fallen. Family 
members from all 50 States will come 
to the National Mall at noon this Sun-
day, May 21, 2006, to recognize the im-
portant contributions our fallen heroes 
have made on behalf of America. I am 
proud to take part in this event, which 
points out the very real ways that fam-
ilies are impacted when soldiers coura-
geously leave their family and fight to 
defend freedom. For those World War II 
veterans who are still with us, this 
event points to the importance of hon-
oring them now, before it is too late. 
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Let us prove those wrong who say 

that we are waiting until enough vet-
erans die before we right this injustice. 
These veterans have been waiting for 60 
years to have their benefits reinstated. 
Unfortunately, our efforts to provide 
them with the benefits they were 
promised, the benefits they fought for, 
have been unsuccessful because oppo-
nents have cited the payment of such 
benefits as too costly. 

The Filipino Veterans from World 
War II have already made extreme sac-
rifices. They should not be forced to 
endure the further sacrifice of life 
without their loved ones. It is time 
that the United States fulfill its re-
sponsibility to these veterans. The 
least we could do is help to unite these 
aging veterans with their families. We 
are a nation that keeps its word . . . 
not a nation that uses people for our 
own purposes and then casts them 
aside. 

Ensuring that our World War II Fili-
pino Veterans can enjoy and be sup-
ported by their family members in 
their twilight years is a simple yet pro-
found way of honoring these war he-
roes. 

My amendment has received strong 
support from Filipino veterans, the Fil-
ipino-American community, and the 
Asian-American community. The Japa-
nese American Citizens League, the Or-
ganization of Chinese Americans, and 
the Asian Pacific American Legal Cen-
ter have all endorsed my amendment. 
In addition, the American Coalition for 
Filipino Veterans, which represents 
over 4,000 Filipino Veterans across the 
country, has wholeheartedly endorsed 
my amendment with a letter of support 
that states: 

S. Amdt. 2049 will be a timely benefit to 
address the veterans’ loneliness and will pro-
vide them with a partial measure of U.S. vet-
erans recognition that they were unjustly 
denied in 1946. 

Mr. President, I ask unanimous con-
sent that the full text of the letter of 
support be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN COALITION FOR 
FILIPINO VETERANS, INC., 

Arlington, VA, May 18, 2006. 
DEAR SENATOR AKAKA: On behalf of 4,000 

members of our national advocacy organiza-
tion, we highly commend your leadership in 
introducing S. Amdt 4029 to grant special im-
migrant status to children of Filipino WWII 
veterans for the purpose of family reunifica-
tion. 

It is high time for our elderly Filipino 
American heroes to have their children join 
them in their twilight years in the U.S.A. 
These Filipino veterans served the U.S. 
Army. They as U.S. citizens now deserve to 
be treated as full Americans. 

Sadly, their children with Approved immi-
gration petitions have been patiently wait-
ing for more than dozen years. 

S. Amdt 4029 will be a timely benefit to ad-
dress the veterans’ loneliness and will pro-
vide them with a partial measure of U.S. vet-
erans recognition that they were unjustly 
denied in 1946. 

Please count on our leaders and members. 
They will gladly assist you and your col-

leagues to win priority issuance of immi-
grant visas to sons and daughters of Filipino 
American WWII veterans. 

We hope and pray your legislation will be 
passed into law. 

Very sincerely yours, 
ERIC LACHICA, 
Executive Director, 

Mr. AKAKA. My amendment has re-
ceived a letter of support from the 
Asian American Justice Center. I ask 
unanimous consent that the full text of 
the letter from the Asian American 
Justice Center to be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

ASIAN AMERICAN JUSTICE CENTER, 
Washington, DC, May 18, 2006. 

DEAR SENATOR: The Asian American Jus-
tice Center writes in strong support of S. 
Amdt. 4029 to S. 2611, the Comprehensive Im-
migration Reform Act of 2006. This impor-
tant amendment, introduced by Senators 
Akaka and Inouye, would allow the sons and 
daughters of the naturalized Filipino vet-
erans who fought for the United States dur-
ing World War II to finally reunite with their 
aging parents in the United States. 

Approximately 200,000 Filipino soldiers 
fought for the U.S. during World War II. 
They were promised U.S. citizenship as a 
condition of their service to our country, but 
that promise was retroactively withdrawn in 
1946. To address this injustice, Congress be-
lated granted U.S. citizenship to these vet-
erans as a part of the Immigration Act of 
1990. 

However, it did not grant citizenship to the 
children of these veterans, thereby causing 
many of these families to be separated. A 
long immigration backlog developed hence 
these veterans petitioned for their sons and 
daughters to immigrate to the U.S. This has 
not only negatively impacted the veterans 
and their families, but also other Filipinos 
who are caught in the same backlog. The 
Philippines have the worst immigration 
backlogs in the world. A U.S. citizen parent 
who is petitioning for his or her unmarried 
son or daughter must wait approximately 14 
years before they can immigrate to the U.S. 
If the son or daughter is married, they must 
wait roughly 18 years. The Akaka-Inouye 
amendment would address this problem by 
allowing the sons and daughters of the U.S. 
citizen veterans to immigrate to the U.S. 
without being subject to numerical limita-
tions. 

Of the 200,000 Filipino soldiers who fought 
for the U.S., only approximately 49,000 re-
main alive, and they are predominantly in 
their 80’s. They have served our country 
well. They deserve to be reunited with their 
sons and daughters after years, sometimes 
even decades, of waiting. Please support the 
Akaka-Inouye amendment. 

Sincerely, 
KAREN K. NARASAKI, 

President and Executive Director. 

Mr. AKAKA. Mr. President, I urge 
my colleagues to honor their valiant 
contributions to our Nation by sup-
porting my amendment. 

Mr. INOUYE. Mr. President, I rise to 
join Senator AKAKA in support of his 
amendment that grants immigrant 
visas for alien children of Filipino vet-
erans of World War II, who were natu-
ralized pursuant to section 405 of the 
Immigration Act of 1990, a measure 
which I authored in the 101st Congress. 

In recognition of Filipino veterans’ 
contributions during World War II, the 

Congress, in March of 1942, amended 
the Nationality Act of 1940, and grant-
ed Filipino veterans the privilege of be-
coming United States citizens. The law 
expired on December 31, 1946. However, 
many Filipino veterans were denied the 
opportunity to apply for naturalization 
under this act because of an executive 
decision to remove the naturalization 
examiner from the Philippines for a 9- 
month period. The 9-month absence of 
a naturalization examiner was the 
basis of numerous lawsuits filed by Fil-
ipino World War II veterans. On July 
17, 1988, the U.S. Supreme Court ruled 
that Filipino World War II veterans 
had no statutory rights to citizenship 
under the expired provisions of the Na-
tionality Act of 1940. Section 405 of the 
Immigration Act of 1990 was enacted to 
make naturalization available to those 
Filipino World War II veterans whose 
military service during the liberation 
of the Philippines rendered them de-
serving of United States citizenship. 
Approximately 25,000 veterans took ad-
vantage of the naturalization provision 
which expired in February 1995. 

Unfortunately, the 1990 Act did not 
confer naturalization to the children of 
Filipino World War II veterans. Ac-
cordingly, they are enduring decades of 
family separation due to the long wait-
ing periods under the numerical limit 
on immigrant visas for alien children 
of citizens of the United States. Many 
of these veterans are in their twilight 
years, and declining in health. They 
long to see their sons and daughters. 

Heroes should never be forgotten or 
ignored, let us not turn our back on 
those who sacrificed so much. Let us 
show our appreciation to these gallant 
Filipino men and women who stood in 
harm’s way with our American sol-
diers, and who fought the common 
enemy during World War II by granting 
their children a special immigrant sta-
tus to immigrate and reunify with 
their aging parents who have made sac-
rifices for this county. 

Mr. AKAKA. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. KENNEDY. Mr. President, will 
the Senator withhold for a moment. 

The PRESIDING OFFICER. At the 
moment, there is not a sufficient sec-
ond. 

Mr. AKAKA. Mr. President, I would 
like to ask for a voice vote. 

Mr. KENNEDY. Fine. 
The PRESIDING OFFICER. The 

Chair would note that under the unani-
mous consent agreement, there is 5 
minutes to be split between the Sen-
ator from Massachusetts and the Sen-
ator from Pennsylvania. 

Does the Senator wish to yield that 
time? 

Mr. KENNEDY. Mr. President, I will 
take 2 minutes. Then I will yield back 
the time. And then I think we will be 
prepared to vote. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, first 
of all, I commend the Senator for rais-
ing this issue. He has been a constant 
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advocate for the families he has spoken 
about today. And he has communicated 
with us in the Immigration Committee 
on so many different occasions about 
the fairness and the importance of the 
family unifications and the uniqueness 
of service that so many of these par-
ents were involved in at a very difficult 
and challenging time during World War 
II. 

So the Senator from Hawaii deserves 
great credit for bringing this to the at-
tention of us in the Senate. I speak for 
the Senator from Pennsylvania, who 
urges the acceptance of this amend-
ment. This will help provide some very 
important family reunification. It is 
entirely warranted and entirely justi-
fied. 

We thank the Senator for bringing 
this issue again to our attention and 
for his continued advocacy on this 
issue. We will do everything we pos-
sibly can to make sure this is carried 
at the conference as well. 

Mr. President, I yield back the re-
mainder of my time. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 4029) was agreed 
to. 

Mr. KENNEDY. I move to reconsider 
the vote, and I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, I 
thank the Senator. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. AL-
EXANDER). Without objection, it is so 
ordered. 

Mr. SPECTER. Mr. President, under 
our unanimous consent agreement, it 
is now time for the amendment by the 
distinguished Senator from Louisiana 
under a time agreement of 45 minutes 
equally divided. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

AMENDMENT NO. 3964 
Mr. VITTER. Mr. President, I call up 

amendment No. 3964. 
The PRESIDING OFFICER. The 

clerk will report. 
The Senator from Louisiana [Mr. VITTER], 

for himself and Mr. GRASSLEY, proposes an 
amendment numbered 3964. 

Mr. VITTER. I ask unanimous con-
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To modify the burden of proof re-

quirements for purposes of adjustment of 
status) 
Beginning on page 350, strike line 1 and all 

that follows through ‘‘inference.’’ on page 
351, line 1, and insert the following: 

‘‘(II) OTHER DOCUMENTS.—An alien who is 
unable to submit a document described in 
subclause (I) may satisfy the requirement in 
clause (i) by submitting to the Secretary at 
least 2 other types of reliable documents 
that provide evidence of employment for 
each required period of employment, includ-
ing— 

‘‘(aa) bank records; 
‘‘(bb) business records; 
‘‘(cc) sworn affidavits from non-relatives 

who have direct knowledge of the alien’s 
work, including the name, address, and 
phone number of the affiant, the nature and 
duration of the relationship between the affi-
ant and the alien, and other verification in-
formation; or 

‘‘(dd) remittance records. 
‘‘(v) BURDEN OF PROOF.—An alien applying 

for adjustment of status under this sub-
section has the burden of proving by a pre-
ponderance of the evidence that the alien has 
satisfied the employment requirements in 
clause (i). 

On page 374, line 22, insert after ‘‘work’’ 
the following: ‘‘, including the name, ad-
dress, and phone number of the affiant, the 
nature and duration of the relationship be-
tween the affiant and the alien, and other 
verification information’’ 

Mr. VITTER. Mr. President, yester-
day on the Senate floor I briefly began 
to explain the purpose of this amend-
ment. As was clear from yesterday’s 
debate, I have grave and serious hesi-
tations with many parts of this bill. 
One of those hesitations is about the 
huge loopholes and encouragements for 
fraud that exist in the bill in many dif-
ferent sections. 

We are very good on the Senate floor 
in debating, tossing around ideas, gen-
eral concepts, broad principles, but I 
fear we are often very bad at really 
looking at the details of a proposal and 
walking through how it is going to 
work in the real world and in practice 
or, perhaps it is more appropriate to 
say, how it is not going to work. Again, 
this bill is a glaring example of that. 

Amendment No. 3964 does not correct 
all of those deficiencies. It does not 
close all of the loopholes to which I 
generally refer. It does not end all of 
that invitation to fraud. But it does do 
it in two significant respects which 
may be among the most significant ex-
amples of that in the bill. Let me ex-
plain what those are. 

Both of the issues my amendment ad-
dresses come under section 601. The 
first has to do with how an illegal im-
migrant proves that he has been in the 
country for over 5 years. Why is this 
important? The underlying bill deals 
with illegal immigrants in the country 
now by putting them in one of three 
categories: if you have been in the 
country over 5 years, if you have been 
in the country between 2 and 5 years, 
and if you have been in the country 
less than 2 years. The consequence of 
being put in one of these categories 
versus the others is significant; you are 
treated differently. Over 5 years is the 
best category to be in from the view-
point of the illegal immigrant by far 
because that is the most guaranteed 
and automatic and clear path to citi-
zenship. Between 2 and 5 years is the 
next best scenario. That also has a 

path to citizenship. Less than 2 years is 
by far the least attractive category. 
That is all fine and good, to make 
these distinctions and to have different 
consequences for people who fall into 
these different categories. Maybe that 
makes sense. But it is important to un-
derstand what proof an illegal immi-
grant needs to offer to be put in one 
category versus another. 

One might assume—and certainly the 
American public watching the debate 
might assume—with the significance of 
these three categories, how they color 
the entire picture of the pathway for 
that illegal immigrant—clear, objec-
tive documentary evidence is going to 
be required to go into the best category 
versus the second best versus the 
worst. That would be a pretty good as-
sumption because these categories are 
important and lead to different con-
sequences. 

Unfortunately, that is not the case. 
In the underlying bill, the illegal im-
migrant can present all sorts of things 
to be put in the best category. And one 
of the things he can present, if he says 
he doesn’t have any of the others, is a 
simple statement that he himself signs. 

So at the end of the day, we are mak-
ing all of these very important distinc-
tions between has the person been in 
the country over 5 years or between 2 
and 5 years or under 2 years, but when 
it comes down to the actual workings 
of how this will operate in the real 
world, all that person has to do is write 
out a fairly simple statement—‘‘I have 
been here for over 5 years’’—sign his 
name to it, and under the details of the 
bill that is good enough. To me, that 
makes a mockery of the entire system 
that is being proposed. That makes an 
open invitation for fraud. Why would a 
person who is in an admittedly difficult 
and strenuous, stressful, even des-
perate situation, why would a person 
put himself in category B or category C 
when all he has to do is sign a piece of 
paper to get in the best category, the 
clearest route to citizenship, category 
A? It makes no sense. Of course, a lot 
of folks in that desperate situation will 
do exactly that. This is a loophole, an 
invitation to fraud which we need to 
close. 

Under a similar provision of the bill, 
also in section 601, there is a similar 
glaring loophole and open invitation to 
fraud in terms of the type of evidence 
that a person may present to get in the 
second category, being in the country 
between 2 and 5 years. I don’t know 
why this is so much an issue because if 
I were the person, I would immediately 
rush to the best category, sign a simple 
piece of paper, and have the clearest 
route to citizenship. But still, in the 
evidence accepted in category B, be-
tween 2 and 5 years, a person can sup-
ply a simple statement, a piece of 
paper signed by a nonrelative third 
party. Again, the requirements for that 
are so loose, it is a glaring loophole 
and an open invitation to fraud. 

If this system is to have any mean-
ing, if these distinctions in terms of 
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how long a person has been in the 
country are to have any significance, if 
this plan is to have any hope of work-
ing in practice, rather than just being 
something pretty to talk about on the 
floor of the Senate, we need to close 
these loopholes. We need to end these 
outright invitations for fraud. That is 
what my amendment would do in im-
portant respects. 

To summarize, my amendment would 
do five specific things that would close 
these loopholes, shut down these very 
wide open invitations to fraud. 

No. 1, it would strike the language 
allowing an alien to prove employment 
history by providing a self-signed, 
sworn declaration; in other words, 
nothing more than a piece of paper 
that he himself signs. 

No. 2, it would require that sworn af-
fidavits from nonrelatives who have di-
rect knowledge of the alien’s work— 
and that is a phrase in the underlying 
bill—can be corroborated by the Sec-
retary of Department of Homeland Se-
curity and should include contact in-
formation of the affiant, the name, the 
address, the phone number, the nature 
and duration of the relationship, so 
that the Department has some hope, 
some ability of looking into this dec-
laration, cross-examining the affiant to 
determine if this is trustworthy and if 
this declaration is truthful. 

No. 3, the amendment would make 
the types of ‘‘other documents’’ pro-
vided to prove work history the same 
for those illegal aliens who have been 
living in the United States over 5 years 
and for between 2 and 5 years. So there 
would be uniformity, and we would be 
talking about objective documentary 
evidence. 

No. 4, the amendment would strike 
the provision stating that Congress be-
lieves the Department of Homeland Se-
curity should ‘‘recognize and take into 
account the difficulties encountered by 
aliens in obtaining evidence of employ-
ment’’ because of their illegal status. 
That quote is in the underlying bill, 
that the Department must ‘‘recognize 
and take into account the difficulties 
encountered by aliens in obtaining evi-
dence of employment.’’ In other words, 
the bill itself is telling the Depart-
ment: Let it slide. Anything that is 
stated, you virtually have to accept. 
That is ridiculous, and we would re-
move that directive from the bill. 

And No. 5, the amendment would 
clarify that the alien has the burden of 
proving his or her employment history 
by ‘‘a preponderance of the evidence.’’ 
It is very reasonable, and, in fact, there 
is no other workable way to do it, to 
put the burden of proof on the illegal 
alien to prove the amount of time he 
has been in the country. Any lesser 
burden of proof, any other way of going 
about it will be a glaring loophole and 
an open invitation for fraud. 

Let me underscore the general thrust 
of my amendment. It goes to some of 
my broad concerns about the bill. We 
are very good, all of us, both parties in 
the Senate, in making arguments, 

talking about broad values, outlining 
generalities, and talking about how a 
new system of laws should work. In my 
opinion, we are very bad, almost al-
ways, at actually designing a concrete 
system and paying attention in excru-
ciating detail to the words we pass into 
law to make sure that system can ac-
tually work in the real world and not 
simply be unworkable beyond being 
able to be administered full of glaring 
loopholes, full of invitations to fraud. I 
believe this bill, unfortunately, is an 
example of that. I believe in many as-
pects, including many that are not cov-
ered by our amendment, this is going 
to prove very unworkable in the real 
world and be wide open with loopholes 
you can drive a truck through, with 
open invitations for fraud. My amend-
ment simply highlights perhaps the 
two most obvious or egregious exam-
ples of that and tries to close those 
loopholes, close down those open invi-
tations for fraud. 

With that, I am happy to hear from 
Members who would like to debate the 
amendment pro or con. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, as I 

understand the amendment, on page 
350, you strike lines 8 through the rest 
of the page; am I correct? 

Mr. VITTER. I don’t have that in 
front of me. If you could read me the 
lines. 

Mr. KENNEDY. Well, this is on the 
intent of Congress, the basic kind of 
understanding, the intent of Congress 
be interpreted in a manner that recog-
nizes the difficulties encountered by 
the alien in obtaining evidence. As I 
understand, you strike that. And then 
you strike the burden of proof provi-
sions through the top of 351, once the 
burden is met, the burden shall shift to 
the Secretary of Homeland Security. 
So those provisions are dropped. The 
essence of your amendment is to tight-
en up verification in terms of the appli-
cant. 

Mr. VITTER. The Senator is correct. 
Mr. KENNEDY. And that is effec-

tively the purpose of the amendment. 
In your description and in the lan-
guage, you talk about bank records, 
business records, sworn affidavits from 
nonrelatives who have direct knowl-
edge of the alien’s work, including 
name, address, phone number of the af-
fiant, the nature and duration of rela-
tionship. You also talk about remit-
tance records and that the burden is on 
the alien applying for the adjustment, 
the burden of proving by a preponder-
ance of evidence that he has satisfied 
the employment requirements. 

Mr. VITTER. The Senator is correct 
on all of that. 

Mr. KENNEDY. I am going to urge 
that we accept that amendment. We 
want to make sure, those of us who 
support this proposal, that we are 
going to reach those people who are de-
fined in the legislation. And we want to 
make sure that it is accurate. 

We are not interested in people gam-
ing the system or in the identity theft 
problems and other kinds of challenges 
and false documents. We have made a 
very strong effort because if we have 
that and we lack the verification of in-
formation and lack the verification in 
terms of the individual and we are 
going to have continued forgery of doc-
uments, this is going to be a disaster. 
But we have given strong emphasis in 
terms of legality and veracity, and we 
are going to have the biometric identi-
fication cards. We are going to try to 
do this correctly and by the book, so to 
speak. 

The Senator has redrafted provisions 
we had in the legislation to ensure the 
applicant is going to provide the best 
information and that the best informa-
tion has to be reliable and dependable 
in order to be able to participate in the 
system. I think it is useful and valu-
able. At the appropriate time, I will 
urge our colleagues to accept the 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized. 

Mr. SPECTER. Mr. President, there 
is no doubt that we have to have appro-
priate evidence in order to establish 
the criteria for moving ahead on the 
path to citizenship. I believe the Sen-
ator from Louisiana has structured a 
realistic amendment and made im-
provements to the bill. We are prepared 
to accept it on this side. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized. 

Mr. VITTER. Mr. President, I thank 
the Senator from Pennsylvania and the 
Senator from Massachusetts for their 
encouraging and supportive words. Ob-
viously, I welcome that. Obviously, I 
welcome this amendment being adopt-
ed. 

Without taking away anything from 
that statement, I simply add that, un-
fortunately, while these are very im-
portant cases we have identified in the 
bill that highlight these problems, 
these are not the only cases. Unfortu-
nately, I think they are an example of 
the general nature in which many as-
pects of the bill were drafted. 

In a spirit of working toward the end 
all of us have said we fully support, I 
encourage all of the Members inti-
mately involved in continuing to draft 
the bill, including if a bill should go to 
conference—and I will certainly in-
clude the Senators from Pennsylvania 
and Massachusetts—to continue to 
identify those problem areas in the bill 
language. I hope this amendment will 
be adopted and we will have addressed 
two of them. I will continue identifying 
more. I am encouraged by the com-
ments that they will join us in that en-
deavor as this work product moves on. 

With that, I am prepared to yield 
back my time if we can proceed to 
voice vote. 

Mr. SPECTER. Mr. President, I think 
we are ready for a voice vote on the 
Vitter amendment. 

The PRESIDING OFFICER. Is all 
time yielded back? 
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Mr. SPECTER. It is. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment. 

The amendment (no. 3964) was agreed 
to. 

Mr. SPECTER. Mr. President, we 
have concluded the Vitter amendment 
a little earlier than expected. It would 
be appropriate now to proceed with the 
debate on the Inhofe amendment, with 
the prospect of later having a side-by- 
side. I urge my colleagues who wish to 
be heard on that subject to come to the 
floor so we can proceed. 

Mr. President, while we are awaiting 
speakers to arrive on the Inhofe 
amendment and since we have con-
cluded the Vitter amendment early, I 
suggest the absence of a quorum and 
ask unanimous consent that the time 
be charged equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. INHOFE. Mr. President. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Mr. President, we are 
now going to the Inhofe amendment 
No. 4064. It is my understanding that 
we have between now and 4:15, with the 
time equally divided on my amend-
ment and an alternative amendment 
that is proposed by Senator SALAZAR, 
and I would ask if that is correct. 

The PRESIDING OFFICER. An 
amendment has not yet been proposed 
by the Senator from Colorado. How-
ever, the time between now and 4:15 is 
allocated to the Inhofe amendment and 
any Democratic amendment which 
might be proposed as an alternative. 

Mr. INHOFE. I thank the Chair for 
that clarification. It could very well 
be, and it is my understanding that 
some others do have an alternative 
that they want to have considered. 

Mr. President, this is an issue that 
has been with us for a long time. Due 
to the great history that is very often 
presented to this Chamber by the occu-
pier of the chair, we went back into 
history and saw that for hundreds of 
years we have been trying, many of us, 
as our forefathers tried, to make 
English the national language. The last 
time we had a vote was 1983. In 1983, 
there was a—I don’t remember who the 
author was at the time, but it was be-
fore I even came to the House. But that 
was 23 years ago. So 23 years it has 
taken now to get a vote on this issue. 

Ours is a very simple amendment. It 
is very straightforward. We have per-
fected it by adding things that the Sen-
ator from Tennessee and the Senator 
from Arizona and the Senator from 
Alabama have asked for, and we think 
as a result of that, we have a bill that 
is actually better than ours was when 
it first started. 

Mr. DURBIN. Mr. President, would 
the Senator yield for a question? 

Mr. INHOFE. I yield. 
Mr. DURBIN. First, I thank the Sen-

ator for his cooperation. I think we 
have had a very valuable dialogue, and 
the Senator from Oklahoma has made 
some important concessions. But I 
would like to make sure that, for the 
RECORD, I understand the intent and 
language of the amendment which he 
currently offers. 

Has the Senator changed the version 
which referenced section 161: ‘‘Declara-
tion of official language,’’ which shows 
on page 2 of the amendment? 

Mr. INHOFE. Yes, that was changed. 
It was actually written up—they wrote 
the word ‘‘national’’ in the wrong 
place. It is, ‘‘Declaration of national 
language.’’ 

Mr. DURBIN. Thank you. May I ask 
the Senator if he would tell me wheth-
er it is his intention to in any way di-
minish any rights that currently exist 
under the laws of the United States of 
America which would provide individ-
uals with materials or services in a 
language other than English? 

Mr. INHOFE. Mr. President, I think 
it is very appropriate the Senator asks 
that question. We have had a chance to 
discuss that at some length with a 
large number of people, and I have 
stood pretty fast to my belief. Now, 
keep in mind I am one of the few peo-
ple around here who is not a lawyer, 
and therefore sometimes that puts me 
in a better position to understand the 
law than some of my lawyer friends. 
But I would say that when we write 
down, ‘‘unless otherwise authorized or 
provided by law, no person has a right, 
entitlement, claim,’’ et cetera, in the 
bill, which is the form of the bill that 
you have seen and that we have all 
been working on, so my feeling is that 
language takes care of any problem 
within the existing law that is on the 
books. 

Mr. DURBIN. If the Senator would 
yield, then—— 

Mr. INHOFE. Mr. President, let me 
ask if it would be all right, if you have 
a number of questions—I don’t mind 
yielding, but I would just as soon yield 
on your time. 

Mr. DURBIN. Fine. Mr. President, I 
would like to have the time for the 
questions and answers count against 
me. 

So would the Senator say for the 
RECORD, is it your intention by this 
amendment to diminish any existing 
rights under the law of the United 
States relative to services or materials 
provided by the Government of the 
United States in any language other 
than English? 

Mr. INHOFE. Mr. President, I would 
respond by saying I think the state-
ment stands by itself, speaks for itself. 
It says, ‘‘unless otherwise authorized 
or provided by law.’’ We are a country 
of laws, and if there is anything that is 
inconsistent, that is an exception 
under section 162. 

Mr. DURBIN. Reclaiming my time, 
Mr. President, that is the problem. 

This is what it comes down to. This is 
an easy question to answer: Yes, it is 
not my intention to diminish any 
rights under the law given to any per-
son for services or materials provided 
by the Government of the United 
States in any language other than 
English. If the Senator said yes to that 
question, it would put a lot of people at 
ease. 

But let me tell you what I am afraid 
is at stake. In the language which the 
legal staff has prepared, I am afraid 
there is more to it. It is apparent that 
at least some believe you are going fur-
ther than what you have indicated; 
that you are trying to diminish exist-
ing rights of the law. That is troubling 
because the rights under law that we 
are talking about are rights that are 
over 40 years old, dating back to the 
1964 Civil Rights Act. And if the Sen-
ator from Oklahoma wants to make a 
statement of policy that English is the 
language of the United States and it is 
a common and unifying language, then 
he will have 100 votes in the Senate. It 
will be an important statement. But 
when he goes on and adds this other 
language, this amendment raises ques-
tions. 

I just gave the Senator a chance to 
clarify the rest of his language, and he 
didn’t want to do it. I am afraid that is 
where we are going to have a parting of 
the ways. 

I think it is valuable for us to estab-
lish that the English language is com-
mon and unifying in America and that 
success depends on it, and I believe 
that. As I have said many times on the 
Senate floor, I am the son of an immi-
grant. My mother came to this coun-
try; her parents struggled to learn 
English. She spoke both English and 
Lithuanian. I speak only English 
today. My life experience is not much 
different than most. 

We had a recent survey that found an 
interesting statistic. The Pew Hispanic 
Center documents that about 80 per-
cent of third generation Latinos in the 
United States speak English as their 
dominant language. Exactly zero per-
cent speak Spanish as their dominant 
language. It suggests that what hap-
pened in my family is happening with 
most immigrant families. 

So they know the obvious: Success in 
this country depends on mastering and 
speaking English. So if the Senator 
wanted to make that statement, that 
English is our common and unifying 
language in this country, we would join 
him. 

Mr. INHOFE. Mr. President, let me 
respond. 

Mr. DURBIN. I still have my time, 
and I would like to say this: When I 
asked him straightforwardly a question 
as to whether he wanted to diminish 
the rights of anyone in this country 
currently under law, which would in-
clude Presidential Executive Orders, I 
might say to the Senator and his legal 
staff, if he wants to diminish those, he 
would not give me an affirmative an-
swer which I think would satisfy many 
on this side of the aisle. 
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I reserve the remainder of my time, 

and I yield back to the Senator from 
Oklahoma. 

Mr. INHOFE. Mr. President, let me 
first of all say no, it is not my intent, 
nor is it the intent of this amendment, 
to do that. This amendment is pretty 
straightforward. It does say ‘‘unless 
otherwise authorized or provided by 
law.’’ What that says to me is if there 
are some of these privileges out there 
that you believe are not in the law, 
then I would not be addressing those. I 
think what you are talking about is a 
matter of law, but I don’t know that. I 
would rather say if it is a matter of 
law, we are providing an exception. 
And I guess I would ask you the ques-
tion, since I now have the floor, do you 
believe that some of these rights are 
entitlements? 

Mr. DURBIN. Mr. President, I don’t 
know whose time this counts against. 

Mr. INHOFE. It is mine. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma has the floor. 
Mr. DURBIN. Mr. President, as I said 

earlier, this is dangerously close to de-
bate in the Senate, and I am glad we 
are doing it. My feeling is this: When 
you say: What are you entitled to? 
Well, we are entitled to be protected 
from discrimination. That is an enti-
tlement to every American. We are en-
titled to be protected from discrimina-
tion. And the 1964 Civil Rights Act says 
one of the things you cannot be dis-
criminated against is your national or-
igin, where you were born. We say in 
America, no, you cannot be discrimi-
nated against based on national origin. 
And based on that provision in the 
Civil Rights Act, we will provide, when 
it comes to essential services, appro-
priate language assistance to help 
those who are availing themselves of 
the services. 

As I said earlier, in Chicago, that 
may be Polish or a Filipino dialect. 
But basically what we have said is, yes, 
you are entitled not to be discrimi-
nated against. 

Now, if the Senator wants to wipe 
away that entitlement, he should make 
it clear. But I am not sure that he 
wants to. If he does, I hope he will say 
so. 

Mr. INHOFE. No, no. Mr. President, 
reclaiming my time, it is certainly not 
our intention. And I think what the 
Senator is saying is that language and 
national origin are the same when, in 
fact, I am not saying that language and 
national origin are the same. 

Let me go ahead and try to respond, 
even though I am speaking to lawyers 
and I am not one, with some court 
cases that I think might clarify things 
for all of us. 

Mr. SALAZAR. Mr. President, would 
my friend from Oklahoma yield for a 
question? 

Mr. INHOFE. Mr. President, let me 
hold off yielding until I get through 
with what I am about to say. I was 
going to mention these this morning, 
but I would like to go ahead and say 
where I believe we are today in re-

sponding to the question that has al-
ready been asked. I think it speaks for 
itself, but let me see after reading 
these cases whether you agree with 
that or not. 

Mr. SALAZAR. Mr. President, again, 
if I may ask a question of my friend 
from Oklahoma. 

Mr. INHOFE. All right. I would rath-
er wait until I am through, but go 
ahead. 

Mr. SALAZAR. This is not on the 
substance—— 

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized to ask 
a question. 

Mr. SALAZAR. Mr. President, what I 
would like to do as we move forward in 
this discussion is also lay down the 
amendment that I have which I believe 
accomplishes the objectives which have 
been articulated by the Senator from 
Oklahoma and, hopefully, after the 
Inhofe statement, I can lay down my 
proposed amendment which I think ad-
dresses some of the questions we are 
talking about on the floor. 

Mr. INHOFE. Mr. President, it is my 
understanding—we talked about this 
before the Senator came in—that we 
will have two amendments that we will 
be talking about: the Salazar amend-
ment and the Inhofe amendment. They 
will be side by side. There will be a 
vote at 4:15. That vote will take place 
on my amendment first and then on 
the Salazar amendment, is my under-
standing. 

Mr. SALAZAR. I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized. 
Mr. INHOFE. Mr. President, first of 

all, I would like to get into some of the 
legal background. For the legal anal-
ysis, let me start by mentioning Wes-
ley Newcomb Hohfeld who was the au-
thor of the seminal Fundamental Legal 
Conceptions, a powerful and enduring 
analysis of the nature of rights and the 
implications of liberty. Hohfeld noted 
that rights correlate to duties. A has a 
duty to B if B has a right against A. If 
A has no duty, that means B has no 
right and A has liberty, are the terms 
that he used. Such Hohfeldian analysis 
applies here. 

My amendment makes clear that no-
body has a right or entitlement to sue 
the Federal workers or the Federal 
Government for services or materials 
in languages other than English. In 
Hohfeldian terms, the Federal Govern-
ment has no duty to provide services or 
materials in languages other than 
English, but the Federal Government is 
free to do so. In other words, they are 
not compelled to do it, but they may 
do it, they have the authority to do 
that. 

The question has been asked: How 
does this amendment affect the X pro-
gram? Will the Federal Government be 
free to offer X service or material in Y 
language? The answer is, yes, the Fed-
eral Government is at liberty to offer, 
can offer, X services or whatever the 
program is, in whatever language 
seems to be appropriate, but the Fed-

eral Government only has the duty to 
offer X services and Y language if a 
statute creates that right. 

In other words, we are talking about 
English as the national language. We 
are talking about certain exceptions 
that are written into law, and we have 
said on page 2 that I have read several 
times, ‘‘unless otherwise authorized or 
provided by law.’’ 

That means there are many cases 
where that would be the case. Again, 
such examples exist, such as the Vot-
ing Rights Act, which provides for bi-
lingual ballots, and the Court Inter-
preters Act of 1978, which provides for 
translation services in the Federal 
courts. 

Prior to 1978, there was no such act, 
and that was not the case. This does 
not change the decision in the change 
in law that took place in 1978. 

For over 30 years, the courts have 
ruled uniformly and consistently on 
these matters, of providing services 
and materials in languages other than 
English. Federal courts have rejected 
attempts to equate a person’s language 
with their national origin in dozens of 
court cases. This is what I referred to. 
It seems to me perhaps the other side 
is trying to say they are one and the 
same. 

But the Federal courts have rejected 
the attempts to equate a person’s lan-
guage with their national origin in doz-
ens of court cases and court decisions 
going back more than 30 years. There-
fore, any expansion of the concept of 
national origin to encompass a theory 
repeatedly rejected by the Federal 
courts must come explicitly from Con-
gress. It must be a law. It must be 
something that Congress proposes and 
passes and not be imposed by a flawed 
or arbitrary interpretation of the law. 
Today the Senate is stating that there 
is no right, entitlement or claim to 
services and materials in any language 
other than English. That is assuming 
we pass our amendment. 

I will mention just three of the long, 
unbroken line of court cases spanning 
over 30 years. 

In 1983 the Second Circuit Court of 
Appeals determined in Soberal-Perez v. 
Heckler, which the Supreme Court let 
stand, that there is no right to govern-
ment forms in languages other than 
English. 

In 1994 the Second Circuit Court of 
Appeals determined in Toure v. U.S. 
that there is no right to government 
deportation notices in languages other 
than English. 

The most recent United States Su-
preme Court case in this area is 
Sandoval v. Alexander, the Alabama 
driver’s license case. Justice Scalia 
wrote the decision in Sandoval in 2001. 

The Supreme Court in Sandoval re-
jected the equation of language and na-
tional origin. 

Indeed, the Federal courts have re-
peatedly considered and rejected just 
this equation of the failure to provide 
foreign language services and mate-
rials with a violation of the prohibition 
against national origin discrimination. 
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There is no support in the legislative 

history or judicial interpretations of 
title VI for the right or entitlement to 
Federal Government services or mate-
rials in languages other than English. 
Executive Order 13166 purported to in-
terpret title VI, but it was written be-
fore the United States Supreme Court’s 
decision in Sandoval. 

This amendment now clarifies in 
Federal statute the line of cases culmi-
nating in the United States Supreme 
Court decision in the Sandoval case. 
Here we are making clear that there is 
no legal basis for Executive Order 13166 
that purported to direct services and 
materials in languages other than 
English. I state it again clearly: There 
shall be no right or entitlement to 
services or materials in languages 
other than English. 

I ask unanimous consent additional 
material be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

LEGISLATIVE HISTORY 

The legislative history does not support a 
language-based definition of national origin. 
The Supreme Court has noted that the legis-
lative history concerning the meaning of na-
tional origin, even under statutory law, is 
‘‘quite meager.’’ Espinoz v. Farah Mfg. Co., 
414 U.S. 86, 88 (1973). Nevertheless, ‘‘[t]he 
terms ‘national origin’ and ‘ancestry’ were 
considered synonymous.’’ 414 U.S. at 89. Dur-
ing debate on the 1964 Civil Rights Act, Rep-
resentative Roosevelt stated: ‘‘May I just 
make very clear that ‘national origin’ means 
national. It means the country from which 
you or your forebears came from. You may 
come from Poland, Czechoslovakia, England, 
France, or any other country.’’ 110 Cong. 
Rec. 2,549 (1964). 

The Supreme Court supports that assess-
ment: ‘‘[t]he term ‘national origin’ on its 
face refers to the country where a person was 
born, or, more broadly, the country from 
which his or her ancestors came.’’ Esoinoza, 
414 U.S. at 88; see also, Pejic v. Hughes Heli-
copters, 840 F.2d 667, 672–73 (9th Cir. 1988) (per-
sons of Serbian national origin are members 
of a protected class under Title VII). 

CASE HISTORY 

Federal courts have rejected attempts to 
equate a person’s language with their na-
tional origin in dozens of court decisions 
going back thirty years. Therefore any ex-
pansion of the concept of national origin to 
encompass a theory repeatedly rejected by 
federal courts must come explicitly from 
Congress, and not be imposed by a flawed 
and arbitrary interpretation of the law. 

The Supreme Court has never held that the 
language a person chooses to speak can be 
equated to the person’s national origin. 
Though this issue was briefed and discussed 
in Hernandez v. New York, 500 U.S. 352 (1991), 
the Court did not make a holding on this 
question. ‘‘Petitioner argues that Spanish- 
language ability bears a close relation to 
ethnicity, and that, as a result, it violates 
the Equal Protection Clause. . . . We need 
not address that argument here.’’ 500 U.S. at 
360. The Circuits, on the other hand, have re-
jected such an equation. See, e.g., Soberal- 
Perez v. Heckler, 717 F.2d at 41: ‘‘A classifica-
tion is implicitly made, but it is on the basis 
of language, i.e., English-speaking versus 
non-English speaking individuals, and not on 
the basis of race, religion or national origin. 
Language, by itself, does not identify mem-
bers of a suspect class.’’ 

See, also, Toure v. United States, 24 F.3d at 
446 (affirming Soberal-Perez and rejecting re-
quest for multilingual forfeiture notices). ‘‘A 
policy involving an English requirement, 
without more, does not establish discrimina-
tion based on race or national origin.’’ ‘‘An 
v. General Am. Life Ins. Co., 872 F.2d 426 (9th 
Cir. 1989) (table). 

The oldest administrative interpretation 
linking language and national origin is the 
EEOC’s arbitrary presumption against 
English language workplace rules. 29 C.F.R. 
§ 1606.7. The Supreme Court has never re-
viewed those purely administrative interpre-
tations. But many other courts have re-
viewed the EEOC guidelines and have re-
jected them and their underlying equation of 
language and national origin. See, e.g., Gar-
cia v. Spun-Steak, 998 F.2d 1480, 1489–90 (9th 
Cir. 1993), cert. den. 512 U.S. 1228 (1994) (EEOC 
Guidelines equating language and national 
origin were ultra vires); Vasquez v. McAllen 
Bag & Supply Co., 660 F.2d 686 (5th Cir. 
1981)(upholding English-on-the-job rule for 
non-English-speaking truck drivers); Garcia 
v. Rush-Presbyterian St. Luke’s Medical Center, 
660 F.2d 1217, 1222 (7th Cir. 1981)(upholding 
hiring practices requiring English pro-
ficiency); Long v. First Union Corp., 894 F. 
Supp. 933, 941 (E.D. Virginia, 1995)(‘‘there is 
nothing in Title VII which protects or pro-
vides that an employee has a right to speak 
his or her native tongue while on the job.’’), 
affirmed, 86 F.3d 1151 (4th Cir. 1996). 

A few cases indicate that if the language 
policy is a pretext for intentional discrimi-
nation, a language-related rule might violate 
national origin rules. In addition, two recent 
lower court decisions have adopted the 
EEOC’s interpretation equating language 
and national origin. See, e.g., EEOC v. 
Synchro-Start Products, 29 F.Supp.2d 911, 915 
n. 10 (N.D. Illinois, 1999)(on advice of law 
clerk, Judge Shadur was ‘‘staking out a legal 
position that has not been espoused by any 
appellate court.’’); EEOC v. Premier Operator 
Services, 113 F.Supp.2d 1066 (N.D. Texas, 2000) 
(Magistrate Judge Stickney, rejecting appel-
late cases against EEOC Guidelines and rely-
ing on Synchro-Start Products and Judge 
Reinhardt’s dissent from denial of rehearing 
en bane in Spun Steak, found disparate 
treatment of Hispanic employees in the pro-
mulgation of an English-workplace rule; the 
defendant company was bankrupt and did 
not present a defense). 

But almost all cases, including all Circuit 
decisions, have rejected the equation of lan-
guage and national origin. See, e.g., Gloor, 
618 F.2d at 270 (‘‘The EEO Act does not sup-
port an interpretation that equates the lan-
guage an employee prefers to use with his 
national origin.’’); Nazarova v. INS, 171 F.3d 
478, 483 (7th Cir. 1999)(permitting deportation 
notices in English); Carmona v. Sheffield, 475 
F.2d 738 (9th Cir. 1973)(permitting English 
benefit termination notices); Frontera v. 
Sindell, 522 F.2d 1215 (6th Cir. 1975) (civil serv-
ice exam for carpenters can be in English); 
Garcia v. Spun Steak, 998 F.2d 4 1480, 1489–90 
(9th Cir. 1993), cert. den., 512 U.S. 1228 (1994) 
(rejecting EEOC guidelines); Gonzalez v. Sal-
vation Army, 985 F.2d 578 (11th Cir.)(table), 
cert. den., 508 U.S. 910 (1993)(rejecting em-
ployment discrimination claim); Jurado v. 
Eleven-Fifty Corp, 813 F.2d 1406 (9th Cir. 1987) 
(permitting radio station to choose language 
an announcer would use); Vasquez v. McAllen 
Bag & Supply Co., 660 F.2d 686 (5th Cir. 1981) 
(upholding English-on-the-job rule for non- 
English-speaking truck drivers); Garcia v. 
Rush-Presbyterian St. Luke’s Medical Center, 
660 F.2d 1217 (7th Cir. 1981) (upholding hiring 
practices requiring English proficiency); 
Long v. First Union Corp., 894 F.Supp. 933, 941 
(E.D. Virginia, 1995) (‘‘there is nothing in 
Title VII which protects or provides that an 
employee has a right to speak his or her na-

tive tongue while on the job’’), affirmed, 86 
F.3d 1151 (4th Cir. 1996); Gotfryd v. Book Cov-
ers, Inc., 1999 WL 20925, *8 (N.D. Ill. 1999) (re-
jecting attempt to use EEOC guidelines to 
establish hostile workplace); Magana v. 
Tarrant/Dallas Printing, Inc., 1998 WL 548686, 
*5 (N.D. Texas, 1998) (‘‘English-only policies 
are not of themselves indicative of national 
origin discrimination in violation of Title 
VII’’); Tran v. Standard Motor Products, Inc., 
10 F.Supp.2d 1199, 1210 (D. Kansas, 1998) (‘‘the 
purported English-only policy does not con-
stitute a hostile work environment’’); Mejia 
v. New York Sheraton Hotel, 459 F.Supp. 375, 
377 (S.D.N.Y. 1978) (chambermaid properly 
denied a promotion because of her ‘‘inability 
to articulate clearly or coherently and to 
make herself adequately understood in . . . 
English’’); Prado v. L. Luria & Son, Inc., 975 
F.Supp. 1349 (S.D. Fla 1997) (rejecting chal-
lenge to English workplace policy); Kania v. 
Archdiocese of Philadelphia, 14 F.Supp. 2d 730, 
733 (E.D. Penn. 1998) (surveying cases: ‘‘all of 
these courts have agreed that—particularly 
as applied to multi-lingual employees—an 
English-only rule does not have a disparate 
impact on the basis of national origin, and 
does not violate Title VII’’). 

There is, therefore, no basis in the terms, 
history or interpretation of ‘‘national ori-
gin’’ which supports a per se rule equating a 
person’s language and that person’s national 
origin. 

The Executive Order 13166 is based on the 
equation of a person’s language and that per-
son’s national origin. Again, here we are 
making clear that there is no legal basis for 
Executive Order 13166. Neither is there any 
legal basis for federal regulations based on 
Executive Order 13166, including, but not 
limited to those federal regulations in the 
following list: 

INDEX OF FEDERAL REGULATIONS ON 
EXECUTIVE ORDER 13166 

CABINET-LEVEL DEPARTMENTS 
Commerce 

Department of Commerce: ‘‘Guidance to 
Federal Financial Assistance Recipients on 
the Title VI Prohibition Against National 
Origin Discrimination Affecting Limited 
English Proficient Persons’’ (March, 2003). 
(reaffirmed on July 29, 2003). 
Energy 

Department of Energy: Ensuring Access to 
Federally Conducted Programs and Activi-
ties by Individuals with Limited English 
Proficiency (LEP) Plan DRAFT. 
EPA 

EPA Factsheet. 
HHS 

REVISED Guidance to Federal Financial 
Assistance Recipients Regarding Title VI 
Prohibition Against National Origin Dis-
crimination Affecting Limited English Pro-
ficient Persons (August 8, 2003). 

Strategic Plan to Improve Access to HHS 
Programs and Activities by Limited English 
Proficient (LEP) Persons (December 14, 2000). 

‘‘Policy Guidance: Title VI Prohibition 
Against National Origin Discrimination As 
It Affects Persons With Limited English Pro-
ficiency,’’ U.S. Department of Health and 
Human Services, Office for Civil Rights (Sep-
tember 1, 2000). 

Guidance Memorandum, Title VI Prohibi-
tion Against National Origin Discrimina-
tion—Persons with Limited-English Pro-
ficiency, U.S. Department of Health and 
Human Services, Office of Civil Rights (Jan-
uary 29, 1998). 

Proposed HHS Regulations as published in 
the Federal Register (August 30, 2000). 

Fact sheet ‘‘Language Assistance to Per-
sons with Limited English Proficiency 
(LEP)’’ U.S. Department of Health and 
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Human Services, Office for Civil Rights (Sep-
tember 26, 2000). 

Appendix A: ‘‘Questions and Answers’’ (Au-
gust 29, 2000). 

Appendix B: ‘‘Selected Federal and State 
Laws and Regulations Reauiring Language 
Assistance,’’ U.S. Department of Health and 
Human Services Office for Civil Rights (Au-
gust 29, 2000). 

Justice 

Bush Justice Department issues reaffirma-
tion of E.O. 13166 and a new set of Questions 
and Answers (October 26, 2001). 

Justice Department Policy Guidance Docu-
ment: ‘‘Enforcement of Title VI of the Civil 
Rights Act of 1964—National Origin Dis-
crimination Against Persons With Limited 
English Proficiency’’ (LEP Guidance) (Au-
gust 16, 2000). 

Commonly Asked Questions And Answers 
Regarding Executive Order 13166, Depart-
ment of Justice (November 13, 2000). 

Civil Rights Forum (Summer-Fall, 2000). 
EO 13166 Implementation Plan (January, 

2001). 

Labor 

REVISED Department of Labor Policy 
Guidance (May 29, 2003). 

Department of Labor Policy Guidance. 

Transportation 

DOT Guidance to Recipients on Special 
Language Services to Limited English Pro-
ficient (LEP) Beneficiaries (document un-
dated —appeared in January, 2001). 

Treasury 

Treasury Department issues EO 13166 regu-
lations (March 7, 2001). 

Department of Veterans Affairs 

Guidance to Federal Financial Assistance 
Recipients: Providing Meaningful Access to 
Individuals Who Have Limited English Pro-
ficiency in Compliance With Title VI of the 
Civil Rights Act of 1964 

Subcabinet agencies 

Corporation for National and Community 
Service Plan. 

Consumer Product Safety Commission’s 
Plan for Agency Compliance With Executive 
Order 13166. 

REVISED General Services Administration 
(2003). 

General Services Administration. 
FINAL Institue of Museum and Library 

Services (August 7, 2003). 
REVISED Institute of Museum and Li-

brary Services (April, 2003). 
Institute of Museum and Library Services. 
Legal Services Corporation (January, 2003). 
National Aeronautics and Space Adminis-

tration Language Assistance Plan for Ac-
commodating Persons with Limited English 
Proficiency in NASA-Conducted Programs 
and Activities. 

National Council on Disability Implemen-
tation Plan for Executive Order 13166 Im-
proving Access to Services for Persons with 
Limited English Proficiency (Dec 12, 2000). 

National Credit Union Federation (un-
dated). 

National Science Foundation plan. 
Office of Special Counsel’s Plan for Agency 

Compliance With Executive Order 13166. 
Pension Benefit Guaranty Corporation’s 

Plan for Agency Compliance With Executive 
Order 13166. 

Mr. INHOFE. Mr. President, I know 
we can get bogged down. I suspect the 
reason this particular amendment that 
has been proposed numerous times in 
the past but not in the last 23 years, 
and that it is going to get bogged down 
on a lot of technical questions, is that 
perhaps some people do not want this 

amendment, so they come up with all 
kinds of technical reasons to oppose it. 
But what we are doing is declaring—we 
are making a declaration—that English 
is the national language for the United 
States of America. 

We are taking the exceptions, for ex-
ample, the Court Interpreters Act. Be-
fore the Court Interpreters Act passed 
in 1978, defendants did not have a right 
to an interpreter. It was up to the 
Court’s discretion. The Court Inter-
preters Act protects already existing 
constitutional rights such as in the 
sixth amendment, the fifth amend-
ment, the 14th amendment, amend-
ments on due process. It is very impor-
tant to know that is one of the many 
exceptions that is written into law. It 
is a very important exception. 

You also have some exceptions found 
in the Voting Rights Act. Somebody 
mentioned this morning some disaster 
could take place in California, a tsu-
nami or something such as that, and 
when the eviction notices come, obvi-
ously, if you are addressing Chinatown, 
it would be in Chinese. We know that. 
That protection is there. 

I believe we have covered the legiti-
mate concerns that are out there. I 
know there are some people who do not 
want this to happen who are going to 
vote against this. I understand that. 
That is what this is all about. It has 
been 23 years since we had an oppor-
tunity to vote for it or against it. 
Those of you who want to vote against 
it, you are going to have your oppor-
tunity at 4:15 today. In the meantime I 
agree with the Presidents—almost 
every President of the United States 
going back long before Teddy Roo-
sevelt. One of the things he said is, 
‘‘We must also learn one language and 
that language is English.’’ As we re-
member, President Bill Clinton in his 
State of the Union Message in 1999 got 
a standing ovation when he said that 
our new immigrants have a responsi-
bility to enter the mainstream of 
American life. That means learning 
English and learning about our Demo-
cratic system of government. 

I agree with that. I didn’t agree with 
everything that President Clinton said, 
but I certainly was one who stood and 
applauded during that State of the 
Union Message in 1999. 

I think other Presidents have done 
the same thing as recently as a few 
days ago, when our President said that 
an ability to speak and write the 
English language, English allows new-
comers to go from picking crops to 
opening a grocery, from cleaning of-
fices to renting offices, from a life of 
low-paying jobs to a diplomat career 
and a home of their own. 

This is an opportunity. We look at 
people who come to this country and, 
oddly enough, those individuals that I 
have spent many hours with—I say to 
my good friend from Colorado that 
when I was mayor of Tulsa, we had 
never had any kind of recognition of 
our Latin population. Yet I knew it 
was a very large population. I would 

say to you, at that time I used to be a 
commercial pilot in Mexico and I actu-
ally spoke the language fairly well at 
that time. It has been many years, 25, 
30 years, I guess. But when I became a 
mayor I said: I know around here we 
are very rich in history and have a tal-
ented bunch of people who have come 
here and are good citizens of our city of 
Tulsa. So I formed the Hispanic Com-
mission of the city of Tulsa. This may 
or may not surprise you. Some of them 
were kind of in hiding, not even recog-
nizing that they were Hispanics, and 
they came out. We had the Cinco de 
Mayo and all the celebrations there. It 
is probably the most popular thing 
that has ever been done in the city of 
Tulsa. 

I went back and talked to these peo-
ple. I said: Do you agree with the poll-
ing data that shows very clearly that 
Hispanics want to have English as the 
national language? And they said yes. 
This is a group I have been dealing 
with since 1978. 

I think it may be someone’s impres-
sion that certain extremist groups— 
and I am sure there are some extremist 
groups that have a large number of 
Latinos in them. They may be of-
fended. They may not want to have 
this. That is fine. Let them exercise 
their influence on every voter, each of 
the 100 Members of this body. That is 
the way the system works. 

But I will say this. Jumping from the 
ones I know and the ones I have had ex-
perience with back in my city of Tulsa, 
the Hispanic population is very proud 
of the fact that they are going to learn 
English, and it should be our national 
language. As recently as 2 months ago, 
a Zogby poll, in March of 2006, found 
that 84 percent of Americans, including 
77 percent of the Hispanics, believe 
English should be the official language 
of Government operations. In 2002, the 
Kaiser Family Foundation poll—which 
I don’t think anyone is going to ques-
tion—found 91 percent of the foreign- 
born Latino immigrants agreed that 
learning English is essential to suc-
ceeding in the United States. In 2002, 
there is also a Carnegie/Public Agenda 
poll that found by a more than 2-to-1 
margin, immigrants themselves say 
that the United States should expect 
new immigrants to learn English. 

My favorite poll is this one. In 2004, 
the National Council of LaRaza found 
that 97 percent—strongly 86.4 percent 
or somewhat 10.9 percent—agreed that 
the ability to speak English is impor-
tant to succeed in this country. That is 
a no-brainer. We all know that. There 
is not a country you go to where that 
is not true. 

I would say this. There are 50 other 
countries around the world today that 
have English as their national lan-
guage. In these countries, they expect 
you, when you come to their country, 
to learn English. But if you go to an-
other country, if it is Italy or France 
or any other country, you are expected 
to be able to communicate in their lan-
guage. 
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In 1988, G. Lawrence Research showed 

87 percent favored English as an offi-
cial language with only 8 percent op-
posed and 5 percent not sure. That was 
1988. Very consistent; about the same 
numbers. A 1996, national survey by 
Luntz Research asked, ‘‘Do you think 
English should be made the official 
language of the United States?’’ and 86 
percent of Americans supported mak-
ing English the official language and 
only 12 percent opposed and only 2 un-
sure. That was 1996. 

In 2000, Public Opinion Strategies, 
showed 84 percent favored English as 
the official language, with only 12 per-
cent opposed and 4 percent not sure. 

In 2004 another Zogby poll, that was 
a different one than the one I quoted, 
but 92 percent of Republicans, 76 per-
cent of Democrats, and 76 percent of 
Independents favored making English 
the national language. Again, that was 
a March poll of Zogby. It is consistent 
throughout. 

You have some things working here. 
You have everybody wanting it, includ-
ing the Latin community. You have 
more than half the States, 27 of the 50 
States—27 States have accepted 
English as an official language, includ-
ing Colorado, I might add, I say to my 
good friend from Colorado. Let’s see 
where Illinois is. Yes, Illinois. You 
don’t have a problem in Illinois. You 
already have it as a State concept that 
has been accepted. 

So if you have 27 States, you have 51 
other nations accepting English as the 
national language, you have all the 
polling data showing this is what peo-
ple want, you have an exception made 
so no one is going to lose anything by 
doing it this way, then I can only come 
to the conclusion that you don’t want 
it as the national language. 

That is fine. That is good. If that is 
the case, we are going to have a vote at 
4:15 and make that determination. 

Before I yield, let me ask how our 
time is coming along. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has 30 minutes re-
maining. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. INHOFE. I yield the floor at this 
point. 

Mr. DURBIN. I’ll take it on my time. 
The Senator made it clear. He has two 
parts of this amendment. The first part 
is, frankly, an easy part. Is English the 
common, unifying language of our Na-
tion? The answer is yes. His conclusion 
is that you can’t succeed in America 
without being English proficient. If 
that’s his amendment, that vote would 
be 100 to nothing. 

It is the second part, the part you 
called the technical arguments, that 
we find troublesome. You said, in the 
course of explaining the amendment, 
that you didn’t want to take away any 
existing rights of people in law, in 
courtrooms, for example, or going to 
vote, and I’m glad to hear that. But I 
want to ask you directly: Do you want 
to diminish any of the rights currently 

available to those living in our country 
under title VI of the Civil Rights Act of 
1964, which prohibits discrimination 
based on national origin? 

Mr. INHOFE. Do I personally want 
that? No, I don’t. This amendment 
doesn’t do that because it makes those 
exceptions because what you are refer-
ring to is the law. 

Mr. DURBIN. Let me ask you ex-
pressly and specifically, because you 
did refer to this. This was Executive 
Order 13166, issued by President Clin-
ton, which implemented the same title 
of the Civil Rights Act that I referred 
to. The Executive Order said that agen-
cies of our Government had to make ef-
forts to provide their services and ma-
terials to people with limited English 
proficiency. 

Is it your intention with your amend-
ment to, in any way, diminish the re-
sponsibilities and rights created by Ex-
ecutive Order 13166? 

Mr. INHOFE. It is my understanding, 
I say to the Senator from Illinois, that 
the courts already have had some in-
terpretations of that which perhaps are 
not the same as you are stating right 
now. What the courts have interpreted 
I stand behind because that means it is 
law. That is according to my amend-
ment. 

Mr. DURBIN. So will the Senator ac-
cept an amendment to his amendment 
which says that: 

Nothing herein shall diminish or expand 
any existing rights under the law of the 
United States relative to services or mate-
rials provided by the Government of the 
United States in any language other than 
English? 

Mr. INHOFE. You will have an oppor-
tunity to have that in your side-by-side 
amendment that will be voted on after 
mine. My answer is no because we have 
already massaged this language. A lot 
of people are supporting this. If I start 
changing things now, as you well 
know, they are going to start peeling 
off, and I won’t have the support I have 
right now. We will have an opportunity 
to vote on my amendment. Then we 
will have an opportunity to vote on 
whatever language you decide to put 
in, in your amendment. 

Mr. DURBIN. I thank the Senator. 
Mr. AKAKA. I agree that English is 

the common language of our Nation. 
Everyone should learn it, just as I be-
lieve everyone should learn other lan-
guages and more about the world 
around them. But I must oppose the 
Inhofe amendment because it does not 
merely encourage learning the English 
language. I am concerned that this 
amendment will have far-reaching con-
sequences and eliminate the rights of 
many Americans. 

First of all, the Inhofe amendment is 
unnecessary. English is the de facto of-
ficial language of the United States. In 
fact, according to the 2000 census, only 
9.3 percent of Americans speak both 
their native language and another lan-
guage fluently. 

Second, the Inhofe amendment is di-
visive. The sponsors of the amendment 

claim that this is needed to promote 
national unity. However, our common 
language is not what unifies this coun-
try. It is our common belief in freedom 
and justice. The first amendment to 
the Constitution ensures that we have 
the freedom of speech. We are free to 
speak in all languages—not just 
English. For those individuals who do 
not speak English, this amendment 
would deny U.S. citizens with limited 
English proficiency basic rights. For 
example, our country was founded on 
the belief that the people of this coun-
try hold the power—they are the check 
on our Government. However, limiting 
services to the English language could 
deny people the right to exercise this 
power and receive essential Govern-
ment services. 

Moreover, children growing up in 
homes that speak languages other than 
English will feel stigmatized. As a 
young child, I was discouraged from 
speaking Hawaiian because I was told 
that it would not allow me to succeed 
in the Western world. My parents lived 
through the overthrow of the Kingdom 
of Hawaii and endured the aftermath as 
a time when all things Hawaiian, in-
cluding language, which they both 
spoke fluently, hula, customs, and tra-
ditions, were viewed as negative. I, 
therefore, was discouraged from speak-
ing the language and practicing Hawai-
ian customs and traditions. I remember 
as a young child sneaking to listen to 
my parents so that I could maintain 
my ability to understand the Hawaiian 
language. My experience mirrors that 
of my generation of Hawaiians. 

This is the same problem facing bi-
lingual education. There is a push to 
stop the learning of other languages 
when individuals are young, when it is 
much easier to learn another language, 
but then we tell those same people that 
it is essential that they learn another 
language to preserve our national secu-
rity. This is contradictory. 

Third, the amendment sends the 
wrong message to our heritage commu-
nities. After the terrorist attacks of 
9/11, we sought out these individuals to 
help with our translation efforts; how-
ever, now we are telling them that we 
do not value their language enough to 
provide them with essential services in 
their languages. The ability to speak a 
foreign language is critical to our na-
tional security, and we should not dis-
courage that in any way. 

Fourth, the Inhofe amendment could 
prohibit the Government from pro-
viding emergency services in other lan-
guages or providing critical health and 
safety materials to non-English speak-
ers since such programs may not be re-
quired by law. People’s lives might be 
endangered by this amendment. 

Finally, I worry that the very 
strength of our democracy is threat-
ened by this amendment. I am proud to 
be an original cosponsor of S. 2703, a 
bill to amend the Voting Rights Act of 
1965. Importantly, S. 2703 will continue 
to require bilingual voting assistance. 
Unless every citizen has access to the 
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polls and can understand the language 
on their voting ballot, our democracy 
is not as strong as it could be. 

We want immigrants and individuals 
from all over the world to learn about 
the United States and what defines us. 
I think our basic freedoms are what de-
fine us. To limit the ability of non- 
English speakers to know about the 
United States and experience and ob-
serve the freedoms on which this coun-
try was founded, would be a disservice 
to the United States. Actions speak 
louder than words, no matter the lan-
guage. I urge my colleagues to act to 
oppose the Inhofe amendment. 

Mr. ENZI. Mr. President, I rise in 
support of an amendment introduced 
by my colleague from Oklahoma, Sen-
ator INHOFE. 

I firmly believe a common language 
promotes unity among citizens and fos-
ters greater communication. Estab-
lishing a national language would save 
the Government the expensive and 
time-consuming task of preparing doc-
uments in many languages. 

A recent Zogby poll showed 84 per-
cent of our population believes that 
English should be the official language 
of our Government. Twenty-seven U.S. 
States have already made English the 
official language, including Louisiana 
which agreed to it as a condition of 
statehood. My home State of Wyoming 
made English the official language of 
the State in 1996. Fifty-one nations 
also have English as their official lan-
guage, but the United States does not. 
It is time that we have a clear state-
ment on our national language. 

This amendment also addresses the 
important issue of English proficiency 
for new citizens. On May 15, 2006, Presi-
dent Bush addressed the Nation about 
the needed reform of our current immi-
gration situation. He stressed the posi-
tive role that the English language has 
for new citizens. Many improvements 
need to be made to the current process 
that our new citizens go through. I am 
pleased that this amendment creates a 
set of goals for updates to the new cit-
izen exam. Some of the goals are dem-
onstration of sufficient understanding 
of English usage in everyday life and 
an understanding of American common 
values. These common values include 
the principles of our U.S. Constitution, 
the Pledge of Allegiance, the National 
Anthem, and the significance of our 
American flag. The goals will help new 
citizens better understand our Nation 
and become productive members of our 
society. 

Senator INHOFE’s amendment is a 
good strong statement in support of 
English as our national language and 
the importance of sharing this common 
value with new citizens. I have worked 
on legislation that would establish 
English as the official language of the 
U.S. Government during my service in 
the Senate and in the Wyoming State 
Legislature, and I encourage all Sen-
ators to support this important amend-
ment to the immigration reform bill. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

AMENDMENT NO. 4073 
Mr. SALAZAR. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. Without 

objection, the pending amendment is 
set aside. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Colorado [Mr. SALAZAR], 

for himself and Mr. DURBIN, Mr. KENNEDY, 
Mr. BINGAMAN, and Mr. REID, proposes an 
amendment numbered 4073. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place insert the fol-

lowing: 
Notwithstanding any other provision: 

SEC. 161. DECLARATION OF ENGLISH. 
English is the common and unifying lan-

guage of the United States that helps pro-
vide unity for the people of the United 
States. 
SEC. 162. PRESERVING AND ENHANCING THE 

ROLE OF THE ENGLISH LANGUAGE. 
The Government of the United States shall 

preserve and enhance the role of English as 
the common and unifying language of Amer-
ica. Nothing herein shall diminish or expand 
any existing rights under the law of the 
United States relative to services or mate-
rials provided by the government of the 
United States in any language other than 
English. 

For the purposes of this section, law is de-
fined as including provisions of the U.S. 
Code, the U.S. Constitution, controlling judi-
cial decisions, regulations, and Presidential 
Executive Orders. 

(b) CONFORMING AMENDMENT.—The table of 
chapters for title 4, United States Code, is 
amended by adding at the Language of Gov-
ernment of the United States. 

Mr. KENNEDY. Mr. President, I yield 
15 minutes to the Senator. 

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized. 

Mr. SALAZAR. Thank you, Mr. 
President. 

Let me first say that the amendment 
I send to the desk is sponsored as well 
by Senators REID, DURBIN, BINGAMAN, 
and KENNEDY. 

I would first like to start by reading 
the amendment in its basic entirety. I 
think that it reflects what it is we are 
talking about in the Chamber this 
afternoon. My amendment reads as fol-
lows: 

English is the common and unifying lan-
guage of the United States that helps pro-
vide unity for the people of the United 
States. 

The government of the United States shall 
preserve and enhance the role of English as 
a common and unifying language of America. 
Nothing herein shall diminish or expand any 
existing rights under the law of the United 
States relative to services or materials pro-
vided by the Government of the United 
States in any language other than English. 

That is the essential and substantive 
part of the amendment which we are 
sponsoring today. 

As I start to speak about this amend-
ment, I want to say this amendment is 
a unifying amendment because it 

speaks to the common language of 
America. It unifies us from whatever 
particular language or background we 
come from. 

It is my hope that when we complete 
this debate today we could have 100 
Senators standing up in support of this 
amendment. 

Let me say, for me—as we have ap-
proached this debate over immigration 
and as we approach this debate over of-
ficial English and other aspects of 
amendments that have been offered by 
my friend from Oklahoma—it has been 
also a time for me to reflect back to 
the history of America and to the his-
tory of my own family in this country. 
My family came in and founded the 
city of Santa Fe in 1598, 408 years ago. 
And the language that is still the lan-
guage of my home—the language still 
spoken on our ranch 110 miles north of 
Santa Fe—is still the spoken language 
from the 12th and 13th centuries. It is 
a very old language. 

I remember during those days when I 
was a young man going to school in the 
1960s in Conejos County, in the south-
ern part of Colorado, those who spoke 
Spanish in our school were punished 
because of the fact they spoke Spanish. 
I remember seeing the incident where 
young people would have their mouths 
washed out with soap because of the 
fact they happened to be speaking a 
language other than English in the 
public school. I have seen these kinds 
of incidents through a lifetime of per-
sonal experience. 

I think those kinds of incidents and 
those kinds of experiences run counter 
to what America is all about. America 
becomes richer and stronger because of 
our diversity. We have learned through 
the hard times of history that America 
is stronger when it stands together, 
when we find those issues that unite us 
as opposed to those issues that divide 
us. 

We found those issues that divided us 
in the Civil War and over half a million 
Americans died in that war. We found 
those issues that divided us in the era 
of segregation that led to Brown v. 
Board of Education and led to the Civil 
Rights Act of the 1960s. Those acts 
were intended to bring us together as a 
country. 

My fear is that the proposal which 
has been presented by my good friend 
from Oklahoma will serve to divide 
this country and not unite the country. 

That is why the amendment I have 
offered, along with my colleagues, is 
intended to be an amendment that says 
we believe the English language is the 
common language of the United States 
and that it is a unifying language of 
the United States and we stand behind 
that language as the common language 
of America. 

Let me also make a couple of obser-
vations regarding Senator INHOFE’s 
amendment. 

First, when you read the language 
itself and read the technical language 
of it, you have to ask yourself the 
question: Why is that language there? 
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You can read in the second part of the 
second page of his amendment essen-
tially the language that says ‘‘no offi-
cial will communicate, provide serv-
ices, or provide materials in any lan-
guage other than English.’’ 

I know there have been exceptions 
written into the language to try to ac-
commodate times and places where the 
language other than English might 
have to be spoken. 

We have to ask the question: Why is 
the language written the way it is 
which says it is in these narrow, tai-
lored exceptions where we will make 
the exception that a language other 
than English can be spoken? 

It causes me concern because I am 
not exactly sure what that means. If I 
am a public official working in law en-
forcement for one of our Federal agen-
cies, if I work for the U.S. Postal Serv-
ice, or wherever I might work in any 
agency of the Federal Government, I 
might read the language that says offi-
cials cannot communicate or provide 
materials in a language other than 
English. As someone who might not be 
a lawyer but a public servant serving 
within the Federal Government, it 
might give me a signal—and I think it 
would—and lots of our Federal employ-
ees the signal that perhaps providing 
services to the citizens of the United 
States in a language other than 
English is wrong and violative of the 
rule of law. 

They will not have the opportunity 
that we have had today to go through 
the fine review of this legislation in 
the way that we have, and even after 
having gone through that fine review 
of this language there are still many of 
us who have questions as to how this 
proposed amendment will take away 
rights from the people of America. 

As I was listening to my friend from 
Oklahoma speak about the importance 
of this amendment, one of the things 
he said is that he thought it was im-
portant that we stand together in op-
posing national origin discrimination. 
For sure, we can all agree in this 
Chamber that we are not to discrimi-
nate against someone because they 
happen to be Irish or French or if they 
happen to be of Mexican descent, what-
ever it is; we stand united in this coun-
try’s belief in the proposition that we 
oppose any kind of discrimination 
based on national origin. Yet, it seems 
to me, from what I was hearing from 
my friend from Oklahoma, that the 
same thing does not apply with respect 
to language discrimination; if you hap-
pen to speak a language other than 
English, or if you happen, perhaps, to 
have an accent that indicates you may 
be of a native tongue that is other than 
English, that perhaps discrimination 
on the basis of language then would be 
sanctioned under our law in America. 
That is not the American way. The 
American way is to say that we are a 
stronger country when we recognize 
the differences among us, when we tol-
erate those who are different among us, 
and that we create a much stronger 
country when we stand together. 

I believe the amendment which Sen-
ator INHOFE has proposed will create 
division within the country. I think it 
is putting a finger on a problem that 
does not exist today. 

The statistics which Senator INHOFE 
cited, which are also cited by the Na-
tional Council for Larussa, indicates 
that most Americans, including most 
Hispanics, speak English. The National 
Council for Larussa cites a GAO study 
in which it was consistently found that 
U.S. Government documents are print-
ed in English only. In fact, less than 1 
percent of U.S. Government documents 
are published in any language other 
than English. 

They also found that the English lan-
guage is not under attack in our coun-
try. In the U.S. census findings, they 
found that 92 percent of Americans had 
no difficulty speaking English. We also 
found in poll after poll that immi-
grants in America come because they 
want to learn English. They want to 
learn English. They want to assimilate 
into our society because they know 
that English is, in fact, a keystone to 
opportunity. 

The Inhofe amendment does nothing 
in terms of including or encouraging 
people to move forward and learn the 
English language. We are already a 
country that speaks English. Senator 
INHOFE’s amendment does not do any-
thing with respect to moving the 
English language acquisition forward. 

Let me finally say that it is true 
there are many States that have made 
English their official language. I be-
lieve that English being made the offi-
cial language is also a matter of States 
rights. It is true that in my State of 
Colorado, as well as in other States, 
English has been adopted as the official 
language of those particular States. I 
believe we ought to leave it to the 
States; let the States decide we are a 
Federal system. I think States ought 
to decide the way we ought to go with 
respect to dealing with this issue. 

Let me conclude by saying the 
amendment which I have proposed, 
along with my colleagues, Senators 
REID, DURBIN and BINGAMAN, is an 
amendment that would unify America 
and not divide our country. 

I hope my colleagues will join me in 
supporting the amendment which we 
have offered and oppose the Inhofe 
amendment. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. INHOFE. Mr. President, I yield 

as much time as the Senator from Ten-
nessee requires. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. ALEXANDER. Mr. President, 
first, let me say to my friend from Col-
orado that if we were to take all 100 of 
us who are in the Senate, some of 
whose families have been here for a 
while, none of us, I would judge, have 
families who have been in the United 
States for longer than Senator 
SALAZAR’s family—for 11, 12, or 13 gen-

erations. It is a source of great pride to 
serve with him. 

He and I discussed this amendment. I 
understand his passion and feeling 
about it. But what I would like to do in 
a few minutes is take exactly the oppo-
site view from the distinguished Sen-
ator from Colorado because I do not see 
how the United States of America can 
be unified unless we have a national 
language. That is all this is about. The 
Inhofe amendment is not an official 
English amendment. It is not an 
amendment to declare English the offi-
cial language of the United States, 
which 27 States have done. It does not 
require that all government documents 
even be printed in English. It could 
have done that, but it doesn’t. 

It simply says English is the national 
language of the United States, period. 
That is the first thing it says. Then it 
has a provision that talks about the 
importance of encouraging the learn-
ing and understanding of English. 

Then it has a provision which, the 
way I read it, says that nothing pre-
vents the government from rendering 
services in languages other than 
English. 

That would mean that in a whole va-
riety of areas where the Congress last 
made a decision—whether it is the 
Civil Rights Act of 1964, the Voting 
Rights Act of 1965, the Bilingual Edu-
cation Act of 1967, the provision that 
Senator Robert Kennedy put into the 
law recognizing the unusual cir-
cumstances of Puerto Ricans who 
moved from Puerto Rico to one of the 
50 States—or an Executive order by 
any President, this amendment 
wouldn’t change any of that. That is 
the whole point of the amendment. It 
is just to say this is our national lan-
guage. 

Then it says that someone does not 
have the right to sue to get services in 
another language unless it is provided 
by law. It doesn’t diminish a right al-
ready established by law. 

It does one other important thing. It 
draws on the beginnings of an amend-
ment by Senator SESSIONS about the 
citizenship requirements that have 
been in our citizenship process. It seeks 
to make those stronger. 

Senator SESSIONS is not the only one 
in this Senate interested in that. There 
is probably no one in this Senate more 
interested in that than the distin-
guished senior Senator from Massachu-
setts, who is not only interested in 
American history, but his family has a 
place in it. 

We have worked together in a variety 
of ways to try to get a clearer under-
standing of U.S. history among our 
children, among our citizens—not be-
cause we want to punish them, but be-
cause we have such a unique and di-
verse country that it is critical that we 
all understand these common unifying 
principles which come from our his-
tory, including what we are debating 
today: rule of law, equal opportunity, 
laissez-faire, E pluribus unum. We are 
not pro-immigrant or anti-immigrant; 
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we just have four principles on which 
we all agree, and we are trying to put 
them together into a bill. Those are 
the things which unite us as a country, 
along with one other thing, and that is 
our common national language. 

The second part of the Inhofe amend-
ment has in it language to help im-
prove the citizenship exam that legal 
immigrants take to become citizens, of 
which 514,000 did last year. It is good 
language, language which was in the 
legislation Senator KENNEDY, Senator 
REID, and I worked on with many oth-
ers a couple of years ago to help create 
summer academies for outstanding 
teachers and students of American his-
tory. We tried to define the history we 
were talking about in the sense of key 
ideas, key documents such as the Dec-
laration of Independence, the place 
from which come our unified prin-
ciples. 

Here are the differences between the 
amendment from the Senator from Col-
orado and the Senator from Oklahoma. 
There are four differences. It is impor-
tant for colleagues to understand. 

Senator INHOFE’s amendment de-
clares that English shall be the na-
tional language. The Senator from Col-
orado has taken out the word ‘‘na-
tional.’’ He does not want it to say 
that. He says ‘‘common and unifying’’ 
language. I prefer the wording of the 
Inhofe amendment because while 
English is our common language, it is 
more than that. It is the common lan-
guage of a number of countries, but 
English is also part of our national 
identity. It is part of our blood. It is 
part of our spirit. It is part of what we 
are. It is our national language. That is 
one difference. 

No. 2, the Salazar amendment does 
not include the provision that is in the 
Inhofe amendment that says that for 
all those people here illegally who may 
become lawful and put on a path to 
citizenship, which is the goal of the 
sponsors, it says those persons must 
learn English. The Inhofe amendment 
strengthens that requirement. Cur-
rently, in the underlying bill, it simply 
says they must be enrolled in school to 
learn English, and the Inhofe amend-
ment strikes that, so those persons 
have to learn English in order to be 
here lawfully. That is very important. 

This large number of 10 million or so 
people who are here illegally is the 
source of most of the problems in this 
debate. If we are not going to send 
them all home, which almost no one 
thinks will happen, then we either have 
to put them on a path to citizenship or 
lock in 10 million people in the United 
States who pledge allegiance perma-
nently to another flag, which is some-
thing we have never done before. The 
Inhofe amendment is preferable be-
cause it helps make it easier for those 
10 million to learn our national lan-
guage. Those are two differences. 

The third difference is the Salazar 
amendment completely takes out the 
excellent work Senator INHOFE and 
Senator SESSIONS did, much of the lan-

guage having been borrowed from work 
that Senator KENNEDY, Senator REID, I 
and others worked on, which tried to 
improve the citizenship test. This may 
not be an intention of the Salazar 
amendment, but it does it. It takes out 
the language that says the test should 
mention the key documents, such as 
the Constitution, the Bill of Rights, 
the Emancipation Proclamation, and 
key events such as the American Revo-
lution, the Civil War, the world wars, 
the civil rights movement, and the key 
ideas and key persons. 

Why is that important? Because we 
are not a nation based on race, we are 
not a nation based on ancestors; we are 
a fragile idea based upon a few prin-
ciples and our national common lan-
guage. So I prefer an amendment that 
has those provisions in there. That is 
the third reason. 

The fourth, as I read it, suggests that 
Executive orders issued by the Presi-
dent are just like statutes. Constitu-
tional lawyers would have a problem 
with that. 

A vote for the Inhofe amendment is a 
vote to say English is our national lan-
guage. It is a vote to say that those 
who may not be here legally, but who 
eventually may be determined legal by 
this legislation under some process, 
should learn English on their way to 
citizenship. And finally, the amend-
ment includes a very good section that 
helps to define the key ideas and 
events of our history for citizenship. 

Mr. SALAZAR. Would my friend 
from Tennessee yield for a question? 

Mr. ALEXANDER. I would be happy 
to if we can do that on your time. 

Mr. SALAZAR. I would be happy to 
do so on my time. Through the Chair, 
I ask the manager. 

Mr. KENNEDY. He is asking the 
question, and he wants to answer the 
question on our time. I yield 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SALAZAR. Mr. President, 
through the Chair, I say to my friend 
from Tennessee, there was an Execu-
tive order issued on limited English 
proficiency and the importance of 
reaching out to people who are limited 
English proficient so they could recog-
nize and understand the language of 
the Government, an Executive order 
dated August 11, 2000. 

Is the Senator’s reading of the Inhofe 
amendment that it would essentially 
eviscerate the Executive order issued 
by then-President Clinton concerning 
limited English proficiency? 

Mr. ALEXANDER. The answer to my 
friend from Colorado is no. The elec-
tion of a new President might change 
an Executive order if the new President 
modified or changed the Executive 
order. My understanding of Senator 
INHOFE’s amendment, and he can speak 
for himself, is he does not seek to 
change any right now granted to any-
one. 

We can have a good debate about 
whether there ought to be bilingual 
ballots. In my opinion, I don’t think 

there should be because you have to be 
a citizen to vote and you have to dem-
onstrate an eight grade understanding 
of English to be a citizen. But that is 
in the law and is not affected by this 
and neither would an Executive order. 

Mr. SALAZAR. I say to my friend 
from Tennessee, not too long ago in the 
Senate, we entered into a debate con-
cerning the nomination of Attorney 
General Gonzales to be Attorney Gen-
eral of the United States. There were 
Members of this Senate who came to 
the Senate and spoke eloquently in 
Spanish about why he should be con-
firmed, including Senator MARTINEZ. 
Would the Inhofe amendment make it 
illegal for that kind of activity to 
occur in the Senate? 

Mr. ALEXANDER. Mr. President, I 
say to my friend from Colorado, that is 
a preposterous question for what we 
are talking about and not really a suit-
able question for a serious proposal. 

This is a simple proposal which de-
clares that English is the national lan-
guage of the United States and that 
the Government of the United States 
should do whatever it can to encourage 
that. It does not change any right that 
anyone has today. It also includes a 
strengthening of the citizenship test. 
Anyone who understands the founding 
documents knows that liberty is at the 
front of our unifying principles. Any 
citizen has a right to speak in Spanish. 
A Senator, of course, does as well. This 
has nothing to do with inhibiting any-
one’s rights. It just declares that, un-
like Switzerland, unlike Canada, un-
like Belgium, we have a common na-
tional language that is part of our 
identity. We do not want to be based on 
race. We do not want to be based on an-
cestry. We want to be unified by a few 
things—the unifying principles and our 
national common language. 

So the answer is, of course not. 
Mr. SALAZAR. Mr. President, in re-

sponse to the colloquy I am having 
with my friend from Tennessee, it 
seems to me this language could be 
read that Senator INHOFE has proposed 
to say that because we are a Govern-
ment Chamber, since we do not have a 
law that proactively says—or a rule of 
the Senate—that you can speak a lan-
guage other than English here, perhaps 
when we were speaking about Attorney 
General Gonzales, we would have been 
in violation of this exact provision if it 
stays in the same language. 

To continue my question to the Sen-
ator, my friend from Tennessee, it was 
not at all our intention in the drafting 
of the amendment to take away any of 
the requirements we have for people 
who come here under this immigration 
proposal to learn English or to go 
through the civics courses which are 
required now for the legislation that 
has been included in here. So it is my 
view that the Senator has misread the 
amendment we have supported. 

Mr. ALEXANDER. Mr. President, if I 
could have 4 more minutes. 

The PRESIDING OFFICER. The Sen-
ator is recognized. 
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Mr. ALEXANDER. The differences I 

see in the two amendments are, No. 1, 
the Salazar amendment says no to 
making English our national language. 
It uses another description. No. 2, it 
says no to the requirement that immi-
grants who are illegally here and who 
may be put on a path to citizenship 
should learn English before they go on 
that path to citizenship. And it says no 
to the provisions in the Inhofe amend-
ment which improve the citizenship 
test, requiring those who become citi-
zens to learn the key events, key docu-
ments, key ideas of our history. 

The Inhofe amendment is well within 
the mainstream of 90 to 95 percent of 
the thinking of the American people. It 
is a valuable contribution. It is a re-
strained proposal. It does not seek to 
change any existing right that some-
one might have to receive services 
from the Government in some other 
language. 

Mr. INHOFE. Mr. President, I know 
the minority leader has several speak-
ers who want to speak. I also know 
that virtually everyone on our side is 
wanting to stay with the 4:15 vote. 

What I would like to do, of course, is 
encourage the minority leader to use 
his leader time if necessary but go 
ahead and allow anyone on the other 
side to use time at this time. 

I yield the floor. 
Mr. KENNEDY. I yield 10 minutes to 

the Senator from New Mexico. 
Mr. BINGAMAN. Mr. President, I 

thank my colleague, Senator KENNEDY. 
I have been trying to figure out what 

is, in my mind, objectionable to the 
Inhofe amendment. I think it comes 
down to a very basic point; that is, the 
Inhofe amendment, the language, the 
operative language of the Inhofe 
amendment, is: 

. . . no person has a right, entitlement or 
claim to have the Government of the United 
States or any of its officials or representa-
tives act, communicate, perform or provide 
services, or provide materials in any lan-
guage other than English. 

That is the operative provision. And 
then it says there are ‘‘exceptions.’’ 
The exceptions are where we have spe-
cifically written laws which allow that 
or which provide for the providing of 
information or communication in a 
language other than English. 

Why is that objectionable? It is ob-
jectionable to me because it is directly 
contrary to the constitution of my 
State, the thrust of the constitution of 
my State. 

When New Mexico came into the 
Union in 1912, we had many more peo-
ple in my State speaking Spanish than 
we had speaking English. People were 
very concerned that the right of indi-
viduals in the State to speak either 
language would be preserved and that 
no one be discriminated against by vir-
tue of their inability to speak English. 

We wrote a provision in our constitu-
tion which says that the right of any 
citizen of the State to vote, to hold of-
fice, or to sit upon juries shall never be 
restricted, abridged, or impaired on ac-

count of religion, race, language, color, 
inability to speak, read, or write the 
English or the Spanish language except 
as may otherwise be provided in the 
constitution. So the presumption is di-
rectly opposite to the Inhofe amend-
ment. 

The general rule in my State and in 
my State’s constitution is that people 
shall not in any way be discriminated 
against in their dealings with the Gov-
ernment by virtue of their inability to 
speak English. And the Inhofe amend-
ment says that the general rule is peo-
ple have no right to speak any lan-
guage or communicate with their Gov-
ernment in any language other than 
English unless we write a law saying 
they can. I think that is an unfortu-
nate change in emphasis and change in 
the law, which I cannot support. 

Obviously, we have many court cases. 
And, I gather, under one of the excep-
tions to the general rule that the 
Inhofe amendment contains, this might 
be covered. But it has been well recog-
nized, I believe, in our courts for a very 
long time that it is a denial of due 
process to non-English-speaking per-
sons if they are denied services and 
communication and interpretation in 
their own language when they are in 
criminal proceedings. 

We have a provision, again, in my 
own State constitution which I think 
is pretty close on this issue. It says: In 
all criminal prosecutions the accused 
shall have the right to appear and de-
fend himself in person, and by counsel, 
to demand the nature and cause of the 
accusation, to be confronted with the 
witnesses against him, to have the 
charges and testimony interpreted to 
him, and in a language that he under-
stands. 

Now, I know there is a Federal law 
that says the same kind of thing today. 
So it falls under one of the exceptions 
that is provided for in the Inhofe 
amendment. 

Mr. INHOFE. Mr. President, will the 
Senator yield? 

Mr. BINGAMAN. Mr. President, I am 
glad to yield. 

Mr. INHOFE. You mentioned several 
things. I believe the last one you men-
tioned was covered in the Court Inter-
preters Act of 1978. It does allow you to 
have that, and it is actually written 
into law. 

I would also suggest that these are 
already in law. This is not something 
that has to be done. 

Mr. BINGAMAN. Right. 
Mr. INHOFE. Those protections are 

specifically exempted on page 2. 
Mr. BINGAMAN. Mr. President, let 

me reclaim my time and indicate I said 
that very thing. I am not disagreeing 
with the Senator from Oklahoma. He 
has pointed out there are legal provi-
sions that make an exception to his 
general rule, and the exception in this 
case is that you are entitled to have 
the Government provide interpretation 
when you are accused of a crime and 
you are trying to defend yourself in 
court. 

All I am saying is, why are we writ-
ing into law a general rule that you are 
not entitled to communicate with your 
Government or have your Government 
communicate with you in any language 
other than English, except where we 
provide for it? I think that is a mis-
take. It is directly contrary to what 
my own State constitution does. It is 
directly contrary to the sentiment be-
hind my State constitution. 

We have the Native American Lan-
guages Act where Congress specifically 
found that there is convincing evidence 
that student achievement and perform-
ance and community and school pride 
and educational opportunity are tied to 
respect for the first language of the 
child or the student. And we talk there 
about that Native American languages 
shall not be restricted in any public 
proceeding. 

Well, you can say: OK, now, we have 
already written a law that protects the 
rights of Native American languages to 
be used in public proceedings. So that 
is not a problem. 

I do not know that I want to have to 
have this Congress write a law to cover 
every circumstance that might arise 
where an American wants to commu-
nicate with his or her Government in 
some language other than English. I 
think it is a bad precedent for us. I 
think it is contrary to the history of 
my State. It is certainly contrary to 
that. 

I hope very much we will resist this 
amendment. I think this is a non-
problem. I do not know why we are 
spending most of the day debating an 
issue of this type, except to say to peo-
ple who do not speak English: You are 
not going to be entitled to the full 
rights that other citizens are entitled 
to. 

Clearly, that is true economically. 
We all know that. We all know you 
cannot succeed economically in this 
country in a full way unless you can 
speak English, and probably speak 
English with adequate proficiency. But 
I do not think as a legal matter we 
need to be writing statutes into the 
Federal law that say if you are not 
speaking English, you are entitled to 
fewer rights, you are entitled to fewer 
legal rights than other citizens are, 
and we want to remind you of it. 

In fact, as to this amendment, it is 
very interesting, because it says: Look, 
even if you fall under one of these ex-
ceptions—this interpreter’s exception 
or the Native American exception; the 
language where we have written a spe-
cific law—it says, if exceptions are 
made, that does not create a legal enti-
tlement to additional services in that 
language or any language other than 
English. 

So we are saying: Look, the general 
rule is, you have to speak to your Gov-
ernment and communicate with your 
Government in English. We acknowl-
edge there are exceptions where we will 
allow you to use other languages, or 
the Government will agree to commu-
nicate with you in other languages, but 
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we are going to be specific about what 
those are. But let’s also remind you— 
this last sentence says—by making an 
exception and allowing you to have an 
interpretation into a language you can 
understand, we are not giving you a 
legal entitlement. We are not, in any 
way, committing ourselves to do any-
thing more. 

I do not know that is a very wel-
coming message to all these immi-
grants we are welcoming into our coun-
try as part of this legislation. I think 
my State is a State that has a great 
tradition of cooperation between the 
Native American community, the His-
panic community, and the Anglo com-
munity. And we have been able to 
maintain that sense of cooperation by 
respecting each other’s languages, by 
respecting the right of each person, 
each group, to use his or her language 
in whatever way they feel is appro-
priate. I believe this amendment by 
Senator INHOFE would change that dy-
namic substantially. So I hope my col-
leagues will agree with me, will oppose 
this amendment, will support the 
Salazar amendment, and then I hope 
we can get on with more substantive 
matters. 

There are a great many substantive 
matters involved with this immigra-
tion bill. This is an enormous, complex 
piece of legislation which we ought to 
be trying to understand and deal with 
separate from this discussion about 
English as the national language. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, in 

consultation with the floor manager— 
this has been a good, important, and 
constructive debate—we need a few 
more minutes. And we asked the floor 
manager—— 

Mr. INHOFE. Mr. President, let me 
go ahead and respond. 

Mr. KENNEDY. Could I ask consent 
to get the time? 

Mr. INHOFE. Mr. President, it is my 
understanding the manager has agreed 
to allow 45 more minutes for the other 
side; is that correct? 

Mr. SPECTER. Mr. President, that is 
correct. 

Mr. INHOFE. That is acceptable. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent for 45 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Mr. President, one re-
quest I would have, if the Senator 
would yield for a moment. 

Mr. KENNEDY. Sure. Yes. 
Mr. INHOFE. Mr. President, when 

Senator SALAZAR wants to make a cor-
rection, I have a correction to make at 
the same time. We could do that right 
now, if you want to do it. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

AMENDMENT NO. 4073, AS MODIFIED 
Mr. SALAZAR. Mr. President, I ask 

unanimous consent that my amend-
ment be modified with the change that 
is at the desk. 

The PRESIDING OFFICER. Is there 
objection to the modification? 

Without objection, it is so ordered. 
The amendment (No. 4073), as modi-

fied, is as follows: 
At the appropriate place insert the fol-

lowing: 
Notwithstanding any other provision: 

SEC. 161. DECLARATION OF ENGLISH. 
English is the common and unifying lan-

guage of the United States that helps pro-
vide unity for the people of the United 
States. 
SEC. 162. PRESERVING AND ENHANCING THE 

ROLE OF THE ENGLISH LANGUAGE. 
The Government of the United States shall 

preserve and enhance the role of English as 
the common and unifying language of Amer-
ica. Nothing herein shall diminish or expand 
any existing rights under the law of the 
United States relative to services or mate-
rials provided by the Government of the 
United States in any language other than 
English. 

For the purposes of this section, law is de-
fined as including provisions of the U.S. 
Code, the U.S. Constitution, controlling judi-
cial decisions, regulations, and controlling 
Presidential Executive Orders. 

(b) CONFORMING AMENDMENT.—The table of 
chapters for title 4, United States Code, is 
amended by adding at the Language of Gov-
ernment of the United States. 

AMENDMENT NO. 4064, AS FURTHER MODIFIED 
Mr. INHOFE. Mr. President, I ask 

unanimous consent to modify the 
amendment on page 2, to change the 
word ‘‘official’’ to the word ‘‘national.’’ 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The amendment is so modi-
fied. 

The amendment (No. 4064), as further 
modified, is as follows: 

On page 295, line 22, strike ‘‘the alien—’’ 
and all that follows through page 296, line 5, 
and insert ‘‘the alien meets the requirements 
of section 312.’’. 

On page 352, line 3, strike ‘‘either—’’ and 
all that follows through line 15, and insert 
‘‘meets the requirements of section 312(a) 
(relating to English proficiency and under-
standing of United States history and Gov-
ernment).’’. 

On page 614, after line 5, insert the fol-
lowing: 
SEC. 766. ENGLISH AS NATIONAL LANGUAGE 

(a) IN GENERAL.—Title 4, United States 
Code, is amended by adding at the end the 
following: 

‘‘CHAPTER 6—LANGUAGE OF THE 
GOVERNMENT 

‘‘Sec. 
‘‘161. Declaration of national language 
‘‘162. Preserving and enhancing the role of 

the national language 

‘‘§ 161. Declaration of national language 
‘‘English is the national language of the 

United States 

§ 162. Preserving and enhancing the role of 
the national language 
‘‘The Government of the United States 

shall preserve and enhance the role of 
English as the national language of the 
United States of America. Unless otherwise 
authorized or provided by law, no person has 
a right, entitlement, or claim to have the 

Government of the United States or any of 
its officials or representatives act, commu-
nicate, perform or provide services, or pro-
vide materials in any language other than 
English. If exceptions are made, that does 
not create a legal entitlement to additional 
services in that language or any language 
other than English. If any forms are issued 
by the Federal Government in a language 
other than English (or such forms are com-
pleted in a language other than English), the 
English language version of the form is the 
sole authority for all legal purposes.’’. 

(b) CONFORMING AMENDMENT.—The table of 
chapters for title 4, United States Code, is 
amended by adding at the end the following: 
‘‘6. Language of the Government ....... 161’’. 
SEC. 767. REQUIREMENTS FOR NATURALIZATION. 

(a) FINDINGS.—The Senate makes the fol-
lowing findings: 

(1). Under United States law (8 USC 1423 
(a)), lawful permanent residents of the 
United States who have immigrated from 
foreign countries must, among other require-
ments, demonstrate an understanding of the 
English language, United States history and 
Government, to become citizens of the 
United States. 

(2). The Department of Homeland Security 
is currently conducting a review of the test-
ing process used to ensure prospective 
United States citizens demonstrate said 
knowledge of the English language and 
United States history and government for 
the purpose of redesigning said test. 

(b) DEFINITIONS.—For purposes of this sec-
tion only, the following words are defined: 

(1) KEY DOCUMENTS.—The term ‘‘key docu-
ments’’ means the documents that estab-
lished or explained the foundational prin-
ciples of democracy in the United States, in-
cluding the United States Constitution and 
the amendments to the Constitution (par-
ticularly the Bill of Rights) the Declaration 
of Independence, the Federalist Papers, and 
the Emancipation Proclamation. 

(2) KEY EVENTS.—The term ‘‘key events’’ 
means the critical turning points in the his-
tory of the United States (including the 
American Revolution, the Civil War, the 
world wars of the twentieth century, the 
civil rights movement, and the major court 
decisions and legislation) that contributed to 
extending the promise of democracy in 
American life. 

(3) KEY IDEAS.—The term ‘‘key ideas’’ 
means the ideas that shaped the democratic 
institutions and heritage of the United 
States, including the notion of equal justice 
under the law, freedom, individualism, 
human rights, and a belief in progress. 

(4) KEY PERSONS.—The term ‘‘key persons’’ 
means the men and women who led the 
United States as founding fathers, elected of-
ficials, scientists, inventors, pioneers, advo-
cates of equal rights, entrepreneurs, and art-
ists. 

(c) GOALS FOR CITIZENSHIP TEST REDE-
SIGN.—The Department of Homeland Secu-
rity shall establish as goals of the testing 
process designed to comply with provisions 
of [8 U.S.C. 1423 (a)] that prospective citi-
zens: 

(1) Demonstrate a sufficient understanding 
of the English language for usage in every-
day life; 

(2) Demonstrate an understanding of Amer-
ican common values and traditions, includ-
ing the principles of the Constitution of the 
United States, the Pledge of Allegiance, re-
spect for the flag of the United States, the 
National Anthem, and voting in public elec-
tions; 

(3) Demonstrate an understanding of the 
history of the United States including the 
key events, key persons, key ideas, and key 
documents that shaped the institutions and 
democratic heritage of the United States; 
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(4) Demonstrate an attachment to the 

principles of the Constitution of the United 
States and the well being and happiness of 
the people of the United States; and 

(5) Demonstrate an understanding of the 
rights and responsibilities of citizenship in 
the United States. 

(d) IMPLEMENTATION.—The Secretary of 
Homeland Security shall implement changes 
to the testing process designed to ensure 
compliance with [8 U.S.C. 1423 (a)] not later 
than January 1, 2008. 

The PRESIDING OFFICER (Mr. 
COLEMAN). The Senator from Vermont. 

Mr. LEAHY. Mr. President, I have 
spoken several times in the course of 
this debate about my belief that immi-
grants should learn the English lan-
guage. In my experience, most new 
Americans want to learn our language 
and make efforts to do so as quickly as 
possible. The bill that we are debating 
calls for immigrants to learn English 
as one of the several steps they must 
take before they can earn citizenship. 

We can all agree that English should 
be the common language of the United 
States, but by making English the ‘‘na-
tional’’ language, the Inhofe amend-
ment goes too far. The amendment was 
modified to remove a ban on publishing 
official documents in any language but 
English. That was a good correction. In 
many local communities and States it 
may well be useful and helpful for the 
government to reach out to language 
minorities. Greater participation and 
information are good and appropriate 
steps communities should be striving 
for. We should not be mandating artifi-
cial and shortsighted restrictions on 
State and local government. 

I regret, however, that the amend-
ment continues to include language 
that strongly discourages the use of 
other languages to inform residents 
and continues to treat those who speak 
another language as second-class citi-
zens. We would do better to recognize 
our diversity and provide greater op-
portunities to those for whom English 
is a second language to become more 
fluent. 

My mother spoke Italian as a child 
and learned English when she went to 
school. My wife grew up in a family 
that spoke French. She began speaking 
English when she started going to 
school. Both were helped throughout 
their lives by being completely and to-
tally bilingual as a result. 

Mr. KENNEDY. Mr. President, if the 
Senator will yield, we are trying to 
find out how much time the Senator 
wants. 

Ten minutes, does that work? 
Mr. LEAHY. Mr. President, I tell the 

distinguished Senator from Massachu-
setts, I will have a total amount of 10 
minutes. 

Mr. KENNEDY. I thank the Senator. 
Mr. LEAHY. Mr. President, informa-

tion is vital and sometimes lives de-
pend on it. Is it not in the interests of 
all Americans to have every member of 
our society as well-informed on mat-
ters of health, safety and our democ-
racy as possible? Do we really want to 
restrict government publications and 

communications, such as those on dis-
aster preparedness, public health con-
cerns, if there is an avian flu pandemic, 
to English only? We have recently seen 
the extensive and effective reach of 
Spanish radio in this country. Would 
we not want to employ that resource in 
a crisis? Do we really want to tie our 
hands and require Congress to pass a 
special statute every time health and 
safety materials, for example, would be 
useful? 

We already have statutes that call 
for bilingual election materials to as-
sist language minorities in accordance 
with our commitment to making par-
ticipation in voting fair and meaning-
ful. We know that there are many cir-
cumstances in which effective access to 
information requires communications 
in many ways and many languages. 

Would it not have been useful for the 
President to try to sell and explain the 
Medicare drug benefit plan with all its 
complications and permutations in 
many languages in order to reach the 
most possible beneficiaries? Do we 
really intend to require such obviously 
beneficial actions to need a special 
statutory authorization? Should we re-
view agency requirements to take 
warnings in languages other than 
English off our airlines and auto-
mobiles and dangerous equipment? Are 
we going to stop providing court trans-
lators and require all court pro-
ceedings, which are themselves official 
government proceedings, to occur in 
English, only to the detriment of fair-
ness and justice? 

Are we going to go back into the 
CONGRESSIONAL RECORD and scrub the 
statements of Senators MARTINEZ and 
others who have used Spanish here on 
the floor? If I recall correctly, the Sen-
ator from Oklahoma has spoken on this 
floor in Spanish. Would this amend-
ment make his use of Spanish illegal— 
or does the Constitution’s ‘‘speech and 
debate’’ clause mean that the rule that 
he is asking us to adopt applies to ev-
eryone else but not to Senators? 

Now, the distinguished Senator from 
Tennessee is on the Senate floor. It was 
only a few weeks ago that we worked 
together to adopt the Alexander 
amendment to S. 2454, the immigration 
bill we debated in April. The text of 
Senator ALEXANDER’s amendment is in-
cluded in S. 2611, the bill before us now. 
The Alexander amendment created a 
grant program to promote the integra-
tion of immigrants into our democracy 
by teaching civics, history and the 
English language. 

That is the right approach for Amer-
ica to take. The Inhofe amendment 
takes the opposite approach, the wrong 
approach and has the effect of stigma-
tizing those who grew up where Span-
ish or Chinese or other great languages 
were spoken. It risks driving a wedge 
between communities. This is contrary 
to our values and what we should be 
seeking to accomplish with this impor-
tant legislation. 

I recognize that not every State is 
like my home State of Vermont, where 

the majority of residents speak 
English. Even in my State, however, 
there are many families who first came 
to America speaking only French. My 
parents-in-law became proud American 
citizens. They spoke French at home, 
and that was the first language of my 
wife. My grandparents emigrated from 
Italy speaking Italian. That was the 
first language of my mother until she 
went to school. We are proud of that. 

In prior generations, we welcomed 
large groups of Irish, Italians, Eastern 
Europeans, and in recent years, immi-
grants and refugees from Africa, Asia 
and many other parts of the world. I 
wish my French was better. I wish my 
Latin was more polished. I wish I knew 
more than a few words and phrases in 
Chinese and Spanish. 

On Monday night, the President 
spoke eloquently about the need to 
help newcomers assimilate and em-
brace our common identity. He spoke 
of civility and respect for others and 
said that Americans are bound to-
gether by our shared ideals. These are 
the messages we must send to the 
American people, not the divisive mes-
sage of the Inhofe amendment. 

I look around this Senate Chamber 
and engraved in the wall behind the 
elevated desk and chair of the Presi-
dent of the Senate are the words ‘‘E 
Pluribus Unum.’’ Every school child is 
taught that expression, ‘‘out of many, 
one’’ and what it means to our shared 
value of being the United States of 
America. It points to an important 
value from our history and today. It 
points to our struggle to become a na-
tion of many people, of many States, 
and of many faiths. What is wrong with 
our using Latin, as we traditionally 
have and expressing our unity? 

Latin expressions mark our official 
currency and the reverse of the Great 
Seal of the United States. The phrases 
‘‘annuit coeptis’’ and ‘‘novus ordo 
seclorum’’ are part of the official sym-
bols of the United States. These expres-
sions are traced back to Virgil and a 
line from his instruction for farmers, 
which seeks the favor of God or Provi-
dence for our great endeavor to create 
a nation unlike any that had come be-
fore. The second Latin phrase is an-
other allusion to Virgil and notes our 
seeking a new order. 

Our incorporation of languages other 
than English does not stop there. Take 
a look at the flag of Connecticut with 
the phrase ‘‘Qui transtulit sustinet’’; 
the flag for Idaho that includes the 
phrase ‘‘Esto perpetua’’; the Kansas 
flag that includes the phrase ‘‘ad astra 
per aspera’’; the Maine flag that in-
cludes ‘‘Dirigo’’; the Massachusetts 
flag that includes the phrase ‘‘Ense 
petit placidam sub libertate quietem’’; 
the Michigan flag includes not only ‘‘e 
pluribus unum’’ but also ‘‘Circum-
spice,’’ ‘‘Si quaeris peninsulam 
amoenam’’ and ‘‘Tuebor’’; the Missouri 
flag includes the phrase ‘‘Salus populi 
suprema lex esto’’; the flag of New 
York includes the expression ‘‘Excel-
sior’’; the Virginia flag includes the 
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phrase ‘‘Sic semper tyrannis’’; the flag 
of West Virginia includes the phrase 
‘‘Montani semper liberi’’; and the Wis-
consin flag also includes the phrase ‘‘e 
pluribus unum.’’ 

I see the distinguished Presiding Offi-
cer, the Senator from Minnesota, and I 
thought I would include the flag from 
his own State. The flag of Minnesota 
includes a French language phrase be-
fitting its history, ‘‘L’etoile du Nord.’’ 

Do we in this Senate mean to demand 
that the States change their State 
flags and State mottos to eliminate 
Latin and French? Do we really mean 
to frown on their use? Or is it only 
Spanish, a language derived from Latin 
that we wish to denigrate? In that case, 
I remind the Senate that the State of 
Montana includes on its flag the phrase 
‘‘oro y plata,’’ a Spanish phrase that 
serves as the State motto ‘‘gold and 
silver.’’ 

I remember how silly we looked a 
couple of years ago when some in the 
House demanded that French fries be 
renamed ‘‘freedom fries.’’ Does this 
prohibition apply to Roman numerals, 
such as those included on the flag of 
Missouri? Does this body intend to em-
bark down that road? I hope not, I pray 
not. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I yield 
myself 10 minutes. 

I think those who have been listening 
to this debate understand what this 
discussion is all about. On the one 
hand, we have the amendment of the 
Senator from Colorado, which is effec-
tively a way to unite all of us, and on 
the other hand, we have the Inhofe 
amendment that is a way that is going 
to divide us. The language couldn’t be 
clearer. From the Salazar amendment: 

English is the common and unifying lan-
guage that helps provide unity for the people 
of the United States. 

It is clear. 
Preserving and enhancing the role of the 

English language. The Government of the 
United States shall preserve and enhance the 
role of English as the common and unifying 
language of America. 

On the other hand, we have the 
Inhofe amendment that has the state-
ment: 

Unless otherwise offered or provided by 
law, no person has a right, entitlement, or 
claim to have the Government of the United 
States or any of its officials or representa-
tives act, communicate, perform or provide 
services, or provide materials in any lan-
guage other than English. 

We have had a debate about how that 
applies or whether it doesn’t apply, and 
we have had a rather mixed debate. 

I would be impressed if the Inhofe 
amendment had provided some re-
sources to help those who are limited 
English speaking to be able to learn 
English. In the immigration legislation 
before the Senate, we have the require-
ment that no person, except otherwise 
provided in this title, can be natural-
ized upon their application without un-
derstanding the English language, in-

cluding the ability to read, write or 
speak the English language. That is 
what we have said. That is underlined. 
That is what we are committed to. 

Now we have this amendment which 
is effectively a limiting one. 

In Albuquerque, NM, Catholic Char-
ities reports 1,000 people on their wait-
ing list and a waiting time of 12 
months to learn English. Is there any-
thing in the Inhofe amendment that 
will help those people? No, there is not. 
In my hometown of Boston, there are 
16,000 adults on the ESL list waiting to 
learn English. It is 2 to 3 years. Any-
thing in the Inhofe amendment to help 
those people who want to learn 
English? No. There is nothing. In Phoe-
nix, AZ, in the Rio Solado community, 
over 1,000 are waiting 18 months. The 
list goes on. In New York, 12,000 are 
waiting. All of these individuals are 
waiting to study English. But does 
their amendment do anything about 
that? No. We can’t help people to get to 
the point where English is their lan-
guage. 

What did the 9/11 Commission say. It 
said we lacked sufficient translators. It 
also had a provision in the 9/11 Com-
mission report that we ought to give 
emphasis to other languages and that 
that was in our national security inter-
est. It is on page 415, developing a 
stronger language program with high 
standards. Do you think that is con-
sistent with the Inhofe amendment? Of 
course, it is not consistent with the 
Inhofe amendment. 

We have outlined the requirements in 
this legislation that have to be met. It 
is very clear that an understanding of 
the English language, the ability to 
read and write and to speak, that is the 
requirement, a restatement of the im-
portance of developing and keeping 
consistent with a common and unifying 
language, which is English. I don’t un-
derstand those who say that English is 
a part of our national identity. Is that 
more a part of our national identity 
than our common commitment to lib-
erty or fairness or decency or oppor-
tunity? Are we going to say we are the 
only ones who own those? Other coun-
tries don’t own those values; it just be-
longs to the United States? 

The Salazar amendment states effec-
tively and well what we as a nation are 
committed to. It deserves to be sup-
ported. It defines English as the com-
mon and unifying language, guarantees 
that nothing shall diminish existing 
rights relative to services and mate-
rials in a language other than English. 
I urge my colleagues to reject the 
Inhofe amendment and support the 
Salazar amendment. 

I yield 2 minutes to the Senator from 
California. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. INHOFE. If the Senator from 
California could hold off for a minute, 
I think we have heard some very elo-
quent statements in opposition to an 
amendment that doesn’t exist. We 
could stand up and talk about the flags 

of the different States. This has noth-
ing to do with that. Yes, I have made 
probably five speeches on the floor in 
Spanish. Every time we did, I had to go 
up and put it down in English for the 
RECORD. I don’t mind that. This has 
nothing to do with that. As far as there 
being nothing in here encouraging peo-
ple, if you look at section 767, this is 
encouraging people and helping people 
to learn the English language, a con-
cept that 90 percent of Hispanics in 
America want. I just hope that anyone 
listening realizes that these are excel-
lent arguments, but they have nothing 
to do with this amendment. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. I yield 3 minutes to 

the Senator from California. 
The PRESIDING OFFICER. The Sen-

ator from California is recognized. 
Mrs. BOXER. Mr. President, Senator 

INHOFE and I have spoken about this 
amendment. As I said to him when he 
first decided to offer it, is there any 
question in anybody’s mind that in 
America we speak English, that that is 
the language of the country? If you ask 
any person in this country, they will 
say English. If you ask any foreigner, 
they will say English. So the question 
is: Why do we have to say that English 
is the language that we speak in Amer-
ica? Are we that insecure about our-
selves? Of course, it is. We are a nation 
of many who proudly keep their own 
culture. But, of course, English is our 
language. 

If we have to say that it is your lan-
guage, fine with me. Fine, I have no 
problem with it. In other words, if 
there are those who believe we have to 
now tell people what they already 
know, fine. But I want to do it in a way 
that unites us, not in a way that sets 
up some unintended consequences. 
Even though my friend from Oklahoma 
would not agree that there are unin-
tended consequences, I think there are. 
For example, he said he made five 
speeches on the floor of the Senate in 
Spanish. And he went and he trans-
lated them so they appeared in 
English. Did he go over and did he dub 
in the videotapes? Because the video-
tapes will show the speech in Spanish. 
Is he breaking the rule then by not 
going up and hiring someone to dub in 
his words? What if there is an outbreak 
of a pandemic and it is moving quickly 
and there is no Federal law saying that 
you have to let people know in a series 
of different languages to protect our 
people and we didn’t have time? 

What if there is a terrorist attack, 
God forbid, and we are not even here, 
and we need to spread the word and 
there is no law, and we can’t come in 
to pass a law. What is going to happen 
then? And as my friend from Vermont 
said: Are we going to have to take the 
State flags out from an exhibit in the 
basement because many of them have 
slogans in Latin? There are unintended 
consequences. 

I know my friend tried hard to get us 
all to unify, but I have to say, if that 
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was what he wanted to do, Senator 
SALAZAR has put together an excellent 
amendment. English is the common 
and unifying language of the United 
States that helps provide unity for the 
people of the United States. That is a 
beautiful statement. It says that 
English is our common language. But 
he doesn’t set up an issue in his amend-
ment, which I have read very carefully, 
that can have the unintended con-
sequence of coming back to bite us. His 
particular amendment unifies us. I 
thank the Senator for that very much, 
coming from a State that has great di-
versity, the great State of California. I 
thank him for his hard work. 

I yield the remainder of my time to 
the Senator from Massachusetts. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. INHOFE. Mr. President, again, it 
is a beautiful statement in opposition 
to an amendment that doesn’t exist. 
When the Senator from California 
talks about emergencies and an emer-
gency evacuation, I previously used the 
example of California because I sus-
pected she might be coming down. That 
is, if there is an evacuation or some 
emergency, it can be done in Chinese so 
Chinatown can all evacuate. That is 
not a problem. 

Yet when I spoke on the floor in 
Spanish, the only reason I had to trans-
late it is because that is one of the 
rules of the Senate. It has nothing to 
do with this bill. That would not be af-
fected in any way. 

I yield to the Senator from South 
Carolina 8 minutes. 

Mr. GRAHAM. Mr. President, this is 
a debate which you wonder why you 
are having it the more we talk about 
it. How did we get here from where we 
started? 

Let me suggest that what Senator 
INHOFE was trying to do here is impor-
tant. Senator BINGAMAN, my good 
friend from New Mexico—I disagree 
with him that this is not that big a 
deal in terms of its importance to the 
bill or the debate. I think it is a very 
important part of the debate. I appre-
ciate Senator INHOFE putting it on the 
floor of the Senate. We will talk about 
what I think the amendment does and 
does not do. Let’s talk about why it is 
important to the debate. 

One thing we have to remember is 
that the underlying bill that came out 
of Judiciary, the McCain-Kennedy con-
cept as changed by Hagel-Martinez, 
which I support and I think is a good 
solution for a real problem for Amer-
ica, has as one of the provisions that if 
you will come out of the shadows and 
you raise your hand and say: Here I 
am, I am undocumented, the bill allows 
you a path to citizenship with several 
requirements before you can ever apply 
for citizenship. One of those require-
ments is that you come out of the 
shadows, and for a 6-year period you 
can work here, and you have to pay a 
$2,000 fine. I think that is fair. I don’t 
think that is being oppressive. That is 
making people pay for violating the 

law. It is a punishment that is con-
sistent with a nonviolent offense. 

Another condition is that you must 
learn English. Why did we make that a 
condition of coming out of the shad-
ows? I think Senator KENNEDY and 
every other person on that side of the 
aisle—the Democratic side of the 
aisle—understands that to require an 
illegal immigrant to learn English is 
not unfair. If we thought it was unfair, 
we should not have put it in the bill. 
Why did we put it in the bill? We real-
ize as a body the best you can do for 
people coming out of the shadows is 
challenge them and help them learn 
English so they can be value added to 
our country and they can survive in 
our economy. 

It is true that the Inhofe amendment 
doesn’t provide any resources, nor does 
the Salazar amendment. The reason 
neither one provides resources to learn 
English is that we have already done 
that with my good friend, Senator AL-
EXANDER from Tennessee. We put a re-
quirement on the undocumented illegal 
immigrant to learn English but in a 
true American fashion. We have put 
some resources—a $500 grant—on the 
table which will help meet that obliga-
tion. 

Here is the important point. If you 
fail to pass the English proficiency 
exam, you will be deported. Under the 
bill, if you fail to pass the English pro-
ficiency exam—and I am probably the 
worst advocate in the country for the 
English language—you can be deported. 
That is not unfair. That is not too 
hard. That is just. So if you are willing 
to make everybody come forward and 
learn English, and if they fail you are 
going to deport them, why can we not 
say as a body that the Government of 
the United States shall preserve and 
enhance the role of English as the na-
tional language of the United States of 
America? If we are willing to deport 
people for failing to learn English, 
surely we should stand behind the con-
cept as a nation that it is in our best 
interest for people to learn English. 

Now, as to the unintended con-
sequences, I have looked at this all 
day, and I am of the belief that this 
amendment, as written, preserves 
every legal opportunity avenue avail-
able for the Federal Government to 
interact with the people of the United 
States by issuing forms and documents 
in languages other than English. The 
purpose is to say publicly that English 
is our national language and that the 
Government shall preserve and en-
hance the role of English without hav-
ing the legal consequence of rolling 
back laws that are already on the 
books that allow the Government to 
interact with its people, provide serv-
ices in other languages. That is why 
the term ‘‘unless otherwise authorized 
or provided by law’’ is there. That 
means, simply put, if there is a law on 
the books—a case decision, a regula-
tion, an Executive order, you name the 
source of law—or a constitutional pro-
vision that would allow the Federal 

Government to interact with its people 
in a language other than English, it is 
not affected by this amendment, nor 
does it prevent in the future the Gov-
ernment expanding those services in a 
language other than English. It says, 
also, there is no entitlement to a serv-
ice from the Federal Government in a 
language other than English, unless 
authorized by law. That is just a sim-
ple, commonsense concept. 

We do business in this country at the 
Federal level. We have programs at the 
Federal level that allow languages 
other than English to be utilized, in-
cluding the Voting Rights Act, which 
allows bilingual ballots, and the Court 
Interpreters Act of 1978, which provides 
for translations or interpretations of 
other languages in Federal court. 
There are a lot of laws that allow the 
Federal Government to provide serv-
ices in languages other than English, 
and this amendment protects those 
laws; it doesn’t change their status at 
all. 

Now, to read this amendment to say 
that some State flag has to be 
changed—I will be honest with you, 
that is not even an honest, fair inter-
pretation of the words as printed on 
the paper. It is not the intent of any-
one. It is something being said that is 
not rationally related to the words or 
the intent of the author or the way the 
bill works. We are trying to preserve 
whatever legal rights there are to do 
business in languages other than 
English that are in existence today, 
and maybe tomorrow, and we are try-
ing to reinforce the role that English is 
our national language. If we don’t do 
that, if we back off of that concept, 
what signal are we sending to the peo-
ple we are willing to deport if they fail 
to learn English? 

We cannot have it both ways. We 
need to take a strong stand for a cou-
ple of principles. If you want to assimi-
late into American society, it is impor-
tant that you learn English. How have 
we stood for that principle? If you 
come out of the shadows and you fail 
the English exam, you are going to get 
deported. We are giving people money 
to help them pass that exam, but we 
are not going to waive the requirement 
that you learn English to be assimi-
lated for the 11 million undocumented 
workers. I think it would help every-
body in this country if the Senate went 
on record and said that the policy of 
this Government will be to preserve 
and enhance the role of English in our 
society, and do it in such a way that 
understands that speaking other lan-
guages, having a different culture, is 
not a bad thing but a good thing. There 
is nothing in this amendment, in my 
opinion, that does away with any laws 
that already exist or might exist in the 
future for a language other than 
English. 

The PRESIDING OFFICER. Who 
yields time? 

The assistant Democratic leader is 
recognized. 

Mr. DURBIN. Mr. President, the 
Inhofe language in this amendment 
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contains two basic parts. In the first 
part, we can talk about changing a 
word or two, but we all basically agree 
on it. We basically agree that to be 
successful in America, you must speak 
English. I imagine there are people on 
the margins of our society who survive 
without a command of English, but 
that is where they will remain. It is 
rare that a person in America reaches 
a level of success without a mastery of 
English. As I go about the State of Illi-
nois and the city of Chicago, where so 
many people speak many different lan-
guages, it is well understood that 
learning English is the first step to-
ward becoming an American and be-
coming successful in America. We 
don’t argue about that. 

There are different ways to charac-
terize English as our language. I like 
the characterization of my colleague, 
Senator SALAZAR, who characterizes 
English as ‘‘our common and unifying 
language.’’ It is that; it is our common 
and unifying language. Senator INHOFE 
uses the words ‘‘our national lan-
guage.’’ But when you get down to it, 
there is no argument here about the 
basic premise. We agree on the basic 
premise. It is not as if it is just in 
America. We know that the language of 
aviation around the world is English. 
We know that the common universal 
language in most places on the Inter-
net is English. That is a fact. So when 
it comes to the first part of Senator 
INHOFE’s amendment and that first 
part of Senator SALAZAR’s amendment, 
there is no dispute. If the debate ended 
there, we would have voted a long time 
ago. But that is not where the debate 
ends. Senator INHOFE added several 
sentences beyond that, which now take 
us into a legal thicket. 

He argues that these are technical 
issues. They are not technical issues. 
They are issues about a person’s basic 
rights in America. They are issues that 
really emanate from landmark legisla-
tion, such as the Civil Rights Act of 
1964. This is not a technicality; it is the 
Civil Rights Act of 1964. People lit-
erally fought and bled and died for the 
passage of civil rights legislation. Be-
fore we casually cast aside some part of 
the protection of that law, we should 
think about it long and hard. 

I look at the language Senator 
INHOFE brings to the floor and, on its 
face, it appears to be easy to accept: 

Unless otherwise authorized or provided by 
law, no person has a right, entitlement, or 
claim to have the Government of the United 
States or any of its officials or representa-
tives act, communicate, perform, or provide 
services or provide materials in any lan-
guage other than English. 

You would think if it is not author-
ized by law, that means the Govern-
ment cannot communicate or provide 
materials in any language other than 
English. How could that possibly come 
up? Well, let’s take one illustration. I 
happened to be on the floor the day 
that Senator INHOFE of Oklahoma came 
to the floor in the midst of a debate on 
a judicial nominee, Miguel Estrada. 

The date was November 12, 2003. Sen-
ator INHOFE came to the floor and gave 
his remarks to the Senate in Spanish. 
I was impressed. He is proficient in 
Spanish, and I respect his skills in that 
language, which I do not share. I didn’t 
understand what he said, but I re-
spected him for being confident enough 
to come to the floor and express him-
self in the Spanish language. And then 
what happened was that the CONGRES-
SIONAL RECORD, which is printed every 
day from our proceedings, included 
Senator INHOFE’s speech in Spanish and 
his translation in English. They are 
both part of the RECORD. 

But wait. Had Senator INHOFE’s 
amendment been in effect then—the 
one he wants us to vote for today—it 
would have been illegal for our govern-
ment to print the CONGRESSIONAL 
RECORD with Senator INHOFE’s speech 
in Spanish. There is no statute which 
creates the right of any Member to 
come to the floor and speak in any lan-
guage. Oh, it happens. Nobody objects 
to it. They do their best to print those 
speeches, but there is no law author-
izing it. So, if Senator INHOFE’s amend-
ment had passed at that time, the 
speech which he delivered on the floor 
in Spanish, would not have been al-
lowed to be printed and published by 
the Government in the CONGRESSIONAL 
RECORD. Is that what we want to 
achieve? Is that our goal? 

Let me give you another practical ex-
ample. Near this U.S. Capitol is the fa-
mous Potomac River. The Washington 
Post ran a story 6 months ago. It said 
that drowning deaths on the Potomac 
River were down dramatically. Last 
year, for the first time in 15 years, no 
one drowned in the Potomac in the 
Washington area. Park Rangers believe 
they know why: their new signs that 
warn swimmers and fishermen about 
the river’s strong current and under-
tow. The new signs are printed in 
English and in Spanish, the native lan-
guages of many new immigrants who 
use the river to relax with their fami-
lies or to fish. The Park Service posted 
the bilingual signs after they noticed 
that many recent drowning victims 
were also recent immigrants. So, is 
making this political statement in the 
Inhofe amendment so important that 
we wouldn’t want to provide safety for 
those who are using the Potomac 
River? It was considered to be a sen-
sible, rational thing to do: print the 
sign in both languages so people will be 
warned of the danger. 

You have heard the arguments here 
about the potential of avian flu. 
Wouldn’t we want any dangers relative 
to avian flu or some other epidemic to 
be shared in enough languages so that 
we all would be protected? Yet what 
Senator INHOFE has done is to create an 
obstacle for those who are trying to 
achieve public safety and public 
health. 

Why do we need to do this? Why do 
we need to change the laws of America? 
I don’t think we do. I think instead we 
have an option which is much better. 

Mr. INHOFE. Mr. President, would 
the Senator yield? 

Mr. DURBIN. I would like to yield on 
your time if you have a question. 

Mr. INHOFE. I don’t have time. We 
were very generous in giving you time, 
I would remind you. 

Mr. DURBIN. Mr. President, I will 
yield for a colloquy for 1 minute, and 
then I see that the minority leader is 
here. 

Mr. INHOFE. Mr. President, where in 
this bill does it say you can’t put those 
signs up, or where does it say in this 
bill that my speech that I made in 
Spanish would not be able to be in-
cluded in the CONGRESSIONAL RECORD? 

Mr. DURBIN. Mr. President, I am 
glad the Senator asked that question 
because that is exactly the point of 
what I am saying. It is because of your 
language in the amendment that 
states, ‘‘Unless authorized or provided 
by law,’’ bilingual printing cannot be 
done, and it would be illegal. 

We have done some quick research 
but there is no statute we have found 
which says that when Members give 
speeches on the floor in foreign lan-
guages, the government shall print 
that speech in the foreign language in 
the CONGRESSIONAL RECORD. It isn’t 
there. There is no authorization in law 
for the printing of your remarks in 
Spanish. And you tell us in the lan-
guage of your amendment that if not 
authorized by law, it cannot be done; it 
is illegal. 

The point I am making is that the 
Senator started with a very positive 
and important premise, that English is 
our common and unifying language and 
that it should be preserved and en-
hanced by our Government. But the 
amendment then went too far. I think 
I know why. I believe what he is really 
aiming for is an Executive Order by 
President Clinton. Some on his side 
want to get rid of that. They don’t like 
that Executive Order because that Ex-
ecutive Order, which is now being fol-
lowed by our Government as law, says 
that when it comes to basic Federal 
services, we will help people who have 
limited proficiency in English under-
stand their rights and understand their 
responsibilities. I think that is reason-
able. I believe perhaps the Senator 
from Oklahoma sees it the other way. 

I see my leader is here on the floor. 
Mr. INHOFE. If the gentleman will 

yield, colloquy goes two ways. Let me 
just respond. 

Mr. DURBIN. I am sorry, I say to the 
Senator from Oklahoma, but it is my 
time. I will conclude by saying that in 
this situation, I urge my colleagues to 
take a close look at these amendments. 
I hope they will consider that the 
Salazar amendment is really the more 
positive statement that protects the 
rights of all Americans. It respects our 
cultures, but it also makes it clear 
that we have one common and unifying 
language in this country, and that is 
English. 

Mr. INHOFE. Mr. President, just one 
comment. 
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The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized. 
Mr. INHOFE. First of all, I request 

that the minority leader not use lead-
ership time since he now has 45 more 
minutes than we have, but that is just 
a request. 

I would say this: We have a very 
short period of time to wind up. I 
would have to say that all of these ri-
diculous examples, such as the one the 
Senator from Illinois just came up with 
and the flag examples, have nothing to 
do with this amendment. It might be 
some other amendment that was re-
ferred to. This merely recognizes and 
declares English to be our national lan-
guage. We have exceptions for anything 
that is in there in law or would refer to 
anything else that is accepted. 

Mr. President, I would like to ask, 
how much time do we have remaining? 

The PRESIDING OFFICER. There is 
8 minutes 9 seconds remaining. 

The Democratic leader is recognized. 
Mr. REID. Mr. President, English is 

today, as I speak, the language of 
America. In spite of the fact that in 
Nevada, we have the beautiful Sierra 
Nevada mountains; in Las Vegas, the 
meadows. In one of our counties, White 
Pine County, 200 miles from Las Vegas, 
Ely, a longtime mining community, I 
can remember going there to the Slav 
festival and being taken to the grave-
yard because in the days of early 
Kennecott, they had a section in that 
graveyard for Greeks, for Slavs, for 
Italians. 

Today, as I speak, the language of 
America is English. Things have 
changed around the world. If a person 
wanted to join the Foreign Service, 
whether they were in England, the 
United States, or any country in South 
America, to be in the diplomatic corps 
of their country, they had to learn 
French. That was the language of di-
plomacy. Not anymore. It is English. 
The language used in diplomatic rela-
tions around the world is English. 

If I am a pilot and I am flying into 
National Airport, the air traffic con-
troller is speaking English. If I am a 
pilot and am flying into Lima, Peru, 
the air traffic controller speaks 
English. If I am a pilot flying into Mos-
cow, the air traffic controller in Mos-
cow speaks English. The language of 
flying is English. It applies to every 
country in the world where they have 
an airport and they have air traffic 
controllers. English is the language, 
and my distinguished friend, the Sen-
ator from Oklahoma, knows that. He 
himself has flown around the world as 
a pilot. 

I have affection for my friend from 
Oklahoma, but I have the greatest dis-
agreement with him on this amend-
ment. While the intent may not be 
there, I really believe this amendment 
is racist. I think it is directed basically 
to people who speak Spanish. 

I have three sons who speak Span-
ish—fluent Spanish. One of them lived 
in Argentina for a couple of years, one 
lived in Ecuador, one lived in Spain. 

They speak fluent Spanish. I am very 
proud of these young men. They have 
acted as interpreters for me when I do 
radio programs that are in Spanish. I 
can remember once being so frustrated. 
I was a guest in a hotel. I had locked 
myself out of my room. There was a 
lady pushing the cart, and I told her I 
would like to get back in my room. She 
did not know what I was saying. She 
could not converse with me in Spanish. 
So as luck would have it, here comes 
one of my sons. The minute he spoke to 
her in Spanish, her whole demeanor 
changed. She became a different person 
because, through my son, we could 
communicate. 

I have a young man who works for 
me, an American citizen, of course, 
Frederico. Frederico comes from Puer-
to Rico. We were talking today after 
this amendment had been laid down, 
and Frederico said it wasn’t long ago— 
and these were his words—that a clean-
ing lady, a janitor, was buying a home 
here in Washington, DC. She had been 
an American citizen for 10 years, doing 
her best to become part of society. She 
was very concerned, though. She was 
buying a home. Maybe by some stand-
ards the home wasn’t much, but to her, 
it was her first home. She was so 
frightened. She had papers; she 
couldn’t understand them. She asked 
Frederico if he would help her, and he 
did that. She was able to buy the home. 

He also told me that he became ill— 
very sick. He didn’t know what was 
wrong with him. He speaks Spanish, 
and I don’t think I would embarrass 
Frederico in saying that even today— 
he is well educated, a longtime cit-
izen—he still speaks with an accent, a 
Hispanic accent, for want of a better 
description. He speaks good English 
with a slight accent. He was so sick. He 
didn’t know what was wrong with him, 
and he was afraid, when he went to the 
hospital, the emergency room, he was 
afraid that he couldn’t communicate to 
the health care workers what was 
wrong with him, and he asked: Is there 
anybody here who speaks Spanish? And 
there was—one of the nurses—and he 
was able to communicate. He felt bet-
ter and the emergency room personnel 
felt better because he could explain to 
them what was wrong. 

I believe this amendment cuts the 
heart out of public health and public 
safety. I gave you the example of the 
emergency room. I don’t know all of 
the reasons that the Executive order 
was issued by the President. I think 
one reason is because of public health. 
It is so important for us, English 
speakers only, that when someone goes 
to get help and they are sick, that they 
are able to tell the health care per-
sonnel everything they need to know 
because it is important to me if, for ex-
ample, it is a communicable disease. 

So I believe we have to understand 
that this amendment would hurt public 
health badly. We need people to be able 
to take their children, when they are 
sick, to a facility, whether it is for 
mumps that is going around now or 

whether, Heaven forbid, it is avian flu 
at some later time. 

I have served in the Congress of the 
United States with JIM INHOFE for 
many years, and we disagree on issues 
on occasion. But even though I believe 
this amendment is unfair, I don’t in 
any way suggest that JIM INHOFE is a 
racist. I don’t believe that at all. I just 
believe that this amendment has, with 
some people, that connotation—not 
that he is a racist but that the amend-
ment is. So I want to make sure the 
record is spread with the fact that I 
have only the strongest, as I indicated 
early on, affection for JIM INHOFE, the 
senior Senator from Oklahoma. 

Public safety. Mr. President, one of 
the earmarks I got a number of years 
ago in our appropriations bill was for 
the Las Vegas Metropolitan Police De-
partment because they needed police 
officers who were fluent in Spanish. 
Why? Because we have a large influx of 
Spanish speakers coming to southern 
Nevada, and the sheriff of Clark Coun-
ty believed he could do a better job 
with law enforcement if he had people 
who could communicate. And that is 
true. That worked out very well. I be-
lieve funding for police could be af-
fected by this amendment if it passes. 

Domestic violence is a perfect exam-
ple. There is a lot of domestic violence, 
and we need people who can speak the 
language that people understand. 

Reporting crimes—it is so important 
that law enforcement has the ability to 
understand when people report crimes. 
In Nevada, 6 percent of the population 
is Asian American. We have now in Las 
Vegas a very large, burgeoning Chi-
nese-American community. One of my 
former employees went from here to 
the district attorney’s office and is now 
working for a private individual and/or 
company, building a big hotel in what 
we call Las Vegas Chinatown. 

I have been there. A lot of people 
there are not real good at speaking 
English. We have to do everything we 
can, whether people speak Chinese or 
whether they speak Spanish, to have 
them assimilated into our society. It is 
good for all of us. One of my concerns 
is that this will turn us back in the 
wrong direction. 

I have said before, my wife is Jewish. 
Her father was born in Russia. He 
learned to speak English as a little 
boy. He spoke good English. His par-
ents didn’t. We know what happened in 
years past. I have heard Senator 
LEAHY, the ranking member of the Ju-
diciary Committee, state on many oc-
casions that there were signs in his 
State of Vermont: No Catholics or 
Italians need apply for jobs. We know 
that applied to people who emigrated 
from Germany. 

I think this turns us in the wrong di-
rection. I think we should make sure 
that people who are 911 operators can 
immediately switch to somebody who 
can speak Spanish. I think what I did, 
to get a little extra money there for 
the metropolitan police department so 
we could have people who were fluent 
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in Spanish, I think that is the right 
way to go. I am not too sure this 
amendment wouldn’t stop that, or cer-
tainly slow it down. 

Today, as I speak, the language of 
America is English. We want people to 
integrate, to learn English, but they 
need tools to do this no matter what 
their native language. This amendment 
takes some of those tools away, and we 
need all of those tools. 

The fastest growing component of 
adult education in America today is 
English as a second language. This will 
slow that down. This amendment im-
pacts English speakers, reporting of 
crimes, reporting of diseases, involve-
ment in commerce. Next, is it going to 
impact upon the right to vote? 

This amendment is divisive. We 
should be here to unify our country, 
not divide it by ethnicity or language 
differences. I rise in strong opposition 
to this amendment. Everyone who 
speaks with an accent knows that they 
need to learn English as fast as they 
can. Success in America means the 
ability to speak English. That is the 
way it is now. We don’t need this 
amendment. Speaking English is crit-
ical to the functioning of anyone in our 
country. It is the language of our Gov-
ernment, of our Nation, and as I have 
indicated before, air traffic controllers 
and diplomacy. This amendment, I be-
lieve, is unconstitutional. It raises se-
rious concerns that American citizens 
could lose some of their rights. 

This amendment directly conflicts 
with several provisions of Federal law, 
I believe, that guarantee the right of 
non-English-speaking students to learn 
English in our public schools. Does this 
amendment apply to a Presidential 
order, an Executive order? Does it 
apply to a city ordinance? A county or-
dinance? A State statute? What does it 
apply to? Federal law. 

This amendment conflicts with provi-
sions of Federal law that require lan-
guage materials or assistance to be 
provided to voters in some areas of 
non-English languages, where there is 
evidence of educational discrimination 
resulting in high illiteracy and low reg-
istration turnout. 

One of the problems we are having all 
over America is children dropping out 
of school. This amendment will not 
help that. Do we benefit by children 
dropping out of school? Of course not. 
Don’t we want high voter turnout? 
Don’t we want people to vote? This is 
going to slow that down, people asking 
to register to vote. 

There has been substantial evidence 
of harassment, intimidation, even vio-
lence against language minority vot-
ers. This provision makes a blatant 
violation of the 14th and 15th amend-
ments and criminal provisions of the 
Voting Rights Act more likely to 
occur. Look at history. In Nevada, Chi-
nese who came over to build the rail-
roads, the transcontinental railroad, 
were treated like animals. There were 
laws passed, State laws, county ordi-
nances, local ordinances promulgated 

against the Chinese. Those laws which 
were discriminatory did not help our 
country. They hurt our country. This 
amendment is not going to help our 
country, it is going to hurt our coun-
try. 

By the very terms of this amend-
ment, persons accused of crimes would 
be denied the ability, I believe, to re-
ceive information material in their na-
tive language to assist in their own de-
fense. This clearly violates the due 
process clause of the fifth amendment 
of our Constitution. 

I have talked about public health. 
This amendment will stand in the way 
of efforts made to facilitate the trans-
mission of vital information necessary 
for the receipt of health care and pub-
lic safety, including informed consent 
by non-English-speaking patients. 

Doctors need this. Health care work-
ers need this. This undermines our Na-
tion’s public health and safety. 

The foregoing things I have talked 
about are not exclusive. There are 
many more areas, public service and 
public safety, that will be negatively 
impacted by this amendment, hurting 
all Americans in the process. I hope we 
all support civic integration, but this 
amendment is not the way to do it. 

Why don’t we spend more money so 
we can educate more people who want 
to learn English? We are short of 
money. We have programs that are cut 
every day. That is the way it is in Ne-
vada and around the country. That is 
where we should be directing our ef-
forts. That brings people together. 
That is good for all of us. This does not 
bring people together. It makes it far 
more likely that we will end up with 
civic exclusion, including the denial of 
rights they should have to millions of 
U.S. citizens. 

I hope we reject this amendment. It 
is bad policy. It is un-American. It 
turns back the clock on the substantial 
gains that language minority citizens 
have made. I hope that there will be a 
resounding vote against this. 

I have no problem going home today 
and telling the people of the State of 
Nevada: English is the language of 
America. We are not going to change 
that with this amendment. This is divi-
sive, it is mean spirited. I think it is 
the wrong way to go. 

Mr. President, I also want to express 
my appreciation to the manager of the 
bill and Senator INHOFE for giving me 
extra time. We had not enough time 
over here, and it was gracious of him to 
allow us the extra time. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Colo-
rado. 

Mr. SALAZAR. Mr. President may I 
inquire as to how much time is left? 

The PRESIDING OFFICER. There re-
mains 12 minutes 45 seconds. 

Mr. SALAZAR. How much is left on 
the other side? 

The PRESIDING OFFICER. They 
have 8 minutes 7 seconds. 

Mr. SALAZAR. Mr. President, I 
thank Senator REID and state his elo-

quence today, in terms of pointing out 
issues and concerns with respect to the 
Inhofe amendment, is very much appre-
ciated. 

I want to reiterate to my colleagues 
on the floor of the Senate today that I 
am asking for your support for an 
amendment that will unify America, 
that will say that English is in fact the 
language of the land and that we will 
work to make sure English is the com-
mon language of America. I am also 
here to ask my colleagues to vote 
against the amendment of Senator 
INHOFE because I am concerned about 
the unintended consequences that will 
flow from the proposal which Senator 
INHOFE has offered. 

Let me say there can be no doubt at 
all that English is, in fact, the unifying 
language of America. In my own State 
of Colorado, as I look at some of the 
statistics on the number of people who 
are waiting in long lines to learn 
English, it is an incredibly long line. In 
the five-county Denver-Metro area, 
adult ESL programs working with the 
Department of Education have 5,000 
people enrolled in those programs. 
They have a waiting list that is up to 
2 months, because there are so many 
people in the Denver metropolitan area 
who want to learn English. 

This debate is not about the 
endangerment of English in America 
today. People in America understand 
that we conduct our business in 
English, that we are conducting our 
business in the Senate today in 
English. The people of America under-
stand that the keystone to opportunity 
is learning the English language, and 
you need not look any further than the 
number of people who are enrolled in 
educational classes, trying to learn 
English to know they understand that 
very fact. 

The concern with the amendment of 
Senator INHOFE is that you are going to 
have unintended consequences that 
will flow from the language of the 
amendment. Many of my colleagues 
have spoken about those unintended 
consequences. I want to focus on one 
particular aspect of that which I find 
to be very un-American and that is the 
fact that when you allow for discrimi-
nation to occur on the basis of national 
origin, on the basis of race, on the 
basis of gender, on the basis of lan-
guage, that we are taking a step back-
ward in the progress that America has 
made. None of us wants to revisit what 
has happened in the history of America 
as we have moved forward as a nation 
to become a much more inclusive na-
tion and a nation that celebrates the 
diversity that makes us a strong na-
tion. None of us wants to revisit the 
latter half of the last century, when 
segregation was sanctioned under the 
law until 1954, and until the Civil 
Rights Act. None of us want to move 
back into those dark days of American 
history. 

Yet the fact remains today we still 
have some of that discrimination that 
exists in our society. We have example 
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after example, personal examples we 
can cite about people who have been 
the victims of language discrimination. 
When we elevate one language, in the 
manner that Senator INHOFE has at-
tempted to do in his amendment, above 
every other language, what will happen 
as an unintended consequence of his 
amendment is that you will usher in, 
in my judgment, a new era of language 
discrimination in America. I do not be-
lieve that ushering in a new era of lan-
guage discrimination in America is 
something that will be helpful to us as 
we struggle in this 21st century to 
make sure that we maintain the 
strongest America, the strongest Na-
tion possible in our world. 

I ask people, those of you who are 
concerned about language discrimina-
tion in America, to vote against the 
amendment of Senator INHOFE on that 
point. 

Let me conclude by saying that the 
amendment we have proposed today 
talks about the importance of English 
and the importance of unifying Amer-
ica through the English language. I be-
lieve we can work together. I believe 
that will require the immigrants to 
whom we are trying to address the im-
migration reform package to learn 
English. It is important that they 
learn English. 

As I conclude my portion of this dis-
cussion, I think back to a mother and 
a father who in the 1940s were part of 
that greatest of generations fighting 
for the freedom of America—a father in 
World War II as a soldier, and a mother 
at the age of 20 speaking Spanish but 
coming to Washington to work in the 
Pentagon. They were victims of lan-
guage discrimination. That generation 
was a victim of language discrimina-
tion. They would have had maybe the 
same opportunities I have had if they 
had been part of an America that fully 
understood they would be treated the 
same as those who speak languages 
other than English. But I do not want 
us to go back in the history of our 
country to a place where we are dark-
ened again by that discrimination 
which existed in the 1940s or the 1950s. 

My fear is that the amendment that 
my good friend from Oklahoma is offer-
ing today will open the door once again 
to that history of discrimination, 
which I find very pernicious. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. INHOFE. Mr. President, I yield 5 

minutes to the Senator from Ten-
nessee. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized for 5 
minutes. 

Mr. ALEXANDER. I thank the Sen-
ator. I thank the Presiding Officer. 

Mr. President, I have been listening 
to the Democratic leader and col-
leagues struggle to come up with some 
reason we shouldn’t declare that 
English is our national language. They 
are having a very difficult time doing 
that. In fact, what they have been 

doing is arguing all sorts of unusual 
ways against an amendment that no 
one has proposed. 

Let me say what Senator INHOFE’s 
amendment does. It declares English as 
the national language of the United 
States. We are free to say whatever we 
want, speak whatever we want, but it 
is our national language. Specifically, 
the Inhofe amendment says it doesn’t 
prevent those receiving Government 
services in another language from 
doing so, whether authorized by law or 
by Executive order or by regulation. 
That is No. 1. The Salazar amendment, 
in contrast, does not say English is our 
national language. That is the first 
point. 

The second thing is the Inhofe 
amendment would say that those who 
are illegally here, who might become 
legal under this law and get on a path 
to citizenship, would have to actually 
learn English rather than just enroll in 
school. Anyone can sign up and not 
learn anything. Senator SALAZAR’s 
amendment doesn’t do that. 

A third reason Senator INHOFE’s 
amendment is better, in my opinion, is 
it has some excellent language that 
would improve the citizenship test that 
new citizens take, including the key 
ideas, key documents, and key events 
of our history that we all agree on, and 
which we voted unanimously on a cou-
ple of years ago in another piece of leg-
islation. 

If you believe English is our national 
language and don’t want to interfere 
with any existing law or right, if you 
want new citizens who might be ille-
gally here today to learn English as a 
part of that path to citizenship, and if 
you want a better American history 
test for new citizens, the Inhofe amend-
ment is preferable. 

I think a lot of this debate is about 
unity versus diversity. That is the 
struggle. It is a real struggle in this 
country. 

Some on the other side of the aisle 
said this is unimportant. It might be to 
them, but it is not to me, nor is it to 
most Americans. I think it is at the 
center of this whole discussion about 
what we are doing with immigration. If 
the American people got any whiff that 
we thought having a national motto or 
a national anthem or a national pledge 
of allegiance or a national language 
was unimportant to us, I think they 
would throw us all out because most 
people know that our diversity is a 
magnificent strength—we are a land of 
immigrants—but our greater strength 
is that we have turned that all into one 
country. 

Iraq is diverse, and Bosnia is diverse. 
Are they better places for that? They 
haven’t been able to unite themselves 
into one country. How did we do that? 
Partly because of these unifying prin-
ciples which we debate here with re-
spect for one another, and through our 
national language. 

No matter what they say, the oppo-
nents of this amendment are reluctant 
to say that English is our national lan-

guage. If they were not, they would 
vote for the Inhofe amendment. First, 
it declares that if you have any rights 
now, you will still have them after the 
Inhofe amendment passes. It requires 
those who are here illegally but want 
to become citizens to learn English 
rather than just enroll in school. And 
it beefs up the U.S. history require-
ment in a way the Senate has pre-
viously approved. 

The Democratic leader talked about 
how nice it would be for someone to 
call 9–1-1 and get a Spanish-speaking 
voice. It wouldn’t have been so nice to 
the 200,000 new citizens from Asia who 
came in last year because they do not 
speak Spanish. That is why we have a 
common language. 

My goal is that every child in Amer-
ica be bilingual or even multilingual. 
But one of those must be to learn 
English, and every child should learn it 
as soon as possible. We have a common 
language because we are a land of im-
migrants. It is our national language. 

A vote for the Inhofe amendment is a 
vote for our national language. It is a 
vote to leave everyone’s rights to re-
ceive services in other languages ex-
actly where they are today. It is a vote 
to say that those who might be here il-
legally today but who seek to become 
citizens must learn English, and it is a 
vote to beef up our U.S. history tests 
which are required of those coming 
into this country and applying for citi-
zenship. 

For generations, we have helped peo-
ple in this country learn English. We 
do so even further in the underlying 
bill with new $500 grants. It should be 
a simple statement to say that English 
is our national language, that we have 
a national motto, a national pledge, a 
national oath. 

Then why struggle to come up with 
reasons not to make English our na-
tional language? 

I yield the floor. 
Mr. INHOFE. Mr. President, I think 

it is very obvious what is going on 
here. It has been 23 years since we have 
had a chance to vote on it. It probably 
will be the last time most Members— 
maybe all of the Members in this 
Chamber—will have a chance to vote to 
make English the national language. 

Those who are offering this amend-
ment today don’t want English to be 
the national language. They use the 
word ‘‘common,’’ the common lan-
guage. 

Those opposing this amendment want 
an entitlement to have the Federal 
Government provide for language, serv-
ices, and materials. They can do it 
now. If you pass this bill, they can still 
do it. It is just not mandatory. It is not 
something that can’t be done; it 
doesn’t have to be done. They say that 
national origin equates to language. 
Their claims are consistently refuted 
by the Federal Government, the most 
recent one being in 2001, the Sandoval 
case. 

The opponents of this don’t want peo-
ple learning English but instead being 
served in foreign languages. 
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I think it is interesting that the word 

‘‘racist’’ was used. I just wish the peo-
ple here knew what has happened in 
the past and what I have been involved 
in in my State of Oklahoma. This is 
not the time to repeat what I said ear-
lier. But the bottom line is I received 
the highest award given by the His-
panic community in the city of Tulsa. 
I started the first Hispanic community 
commission, and it is now a model for 
the Nation. 

Mr. LEAHY. Mr. President, I thank 
the Senator from Colorado for his 
amendment. He is a Senator who con-
tinues to demonstrate his interest and 
ability in bringing us together rather 
than seeking to drive wedges between 
us. We can all agree that English 
should be the common language of the 
United States. His is a good suggestion 
for an alternative that I will support. 
In many local communities and States, 
it may well be useful and helpful for 
the Government to reach out to lan-
guage minorities. Greater participa-
tion and information are good things. 
We should not be mandating artificial 
and shortsighted restrictions on State 
and local government. 

I have spoken in the course of this 
debate about my belief that immi-
grants should learn the English lan-
guage. In my experience, most new 
Americans want to learn our language 
and make efforts to do so as quickly as 
possible. The bill that we are debating 
calls for immigrants to learn English 
as one the several steps they must take 
before they can earn citizenship. 

I certainly understand why the Mexi-
can American Legal Defense and Edu-
cation Fund, the Asian American Jus-
tice Center, the Lawyer’s Committee 
for Civil Rights, the National Council 
of La Raza, the National Association of 
Latino Elected and Appointed Officials 
Educational Fund and others have been 
concerned about the Inhofe amend-
ment. I share their concerns. I strongly 
support the efforts of the Senator from 
Colorado to find a common ground to 
unite us rather than divide us and 
strongly support his alternative 
amendment. 

Ms. MIKULSKI. Mr. President, I rise 
today in support of Senator SALAZAR’s 
amendment. English is one of the com-
mon bonds that bring Americans to-
gether. Just as a new immigrant must 
learn the monetary currency of a coun-
try, new immigrants must learn the so-
cial currency the English language. Im-
migrants need to learn English so they 
can be successful and contribute to 
their new country. That is why current 
law already states that anyone becom-
ing a U.S. citizen is required to learn 
English. 

Yet as immigrants are learning 
English, we need to be able to provide 
them with critical information in a 
language they can understand. What if 
there was an avian flu outbreak? What 
if there was another terrorist attack? 
Or a hurricane? Our first priority is to 
make sure they are safe in any lan-
guage. 

English can bring us together it 
shouldn’t pull us apart. We must re-
member that our country was founded 
by immigrants from around the world. 
Their contributions to this Nation 
have made it great. My own great- 
grandparents were immigrants from 
Poland. Their desire to seek a better 
life for them and their children is the 
part of the American dream. 

It is ridiculous. I don’t think people 
are going to buy into it. 

I agree with my friend from Ten-
nessee. If they are looking, searching 
for things to object to, they are not 
going to find it in this bill. 

The racist thing, it is interesting. If 
you will look at polling data in 2002, 
the Kaiser Family Foundation poll 
says 91 percent of foreign-born Latino 
immigrants agree that learning 
English is essential to succeed in the 
United States. 

Just 2 months ago, the Zogby poll 
found that 84 percent of Americans, in-
cluding—this is significant—77 percent 
of Hispanics, believe that English 
should be the national language. That 
is only 2 months ago—77 percent of the 
Hispanics. 

I think it is an insult to the Spanish 
to say we are not going to have English 
as a national language because they 
are not capable of operating and suc-
ceeding in a country like this. They are 
dead wrong. 

In terms of people criticizing us for 
wanting to make this the national lan-
guage, 51 countries have done it. Isn’t 
that interesting? Fifty-one countries 
have made English their national lan-
guage, except for us. Twenty-seven 
States out of fifty States already have 
it on a State basis. 

When you go to your townhall meet-
ings, it is not even a close call. This 
comes up every time I go to a townhall 
meeting in Oklahoma: Why don’t we 
have English as a national language? 
Now I hope they understand why, if 
they have seen this debate today, and 
the dialogue that is going on, pulling 
out of the air very eloquent statements 
that might be referring to some bill 
someone may want to introduce some-
day, or some amendment. It is cer-
tainly not this amendment. 

I look at this and wonder, and I 
shake my head. What have you been 
reading? It has nothing to do with this. 
Our amendment does not prohibit 
using language other than services, or 
any other Government services in lan-
guages other than English. It doesn’t 
prohibit it at all; it allows it. It doesn’t 
prescribe and say you have to do it. 
There is no prohibition of giving Medi-
care services or any other Government 
services in a language other than 
English. This amendment simply says 
there is no right unless Congress has 
explicitly provided that right. 

If you read page 2 of the bill, it very 
specifically says ‘‘unless otherwise au-
thorized or provided by law.’’ That is 
the exception. In every one of these ex-
amples that have come up—from the 
Senator from California, the Senator 

from New Mexico, the Senator from Il-
linois, they fall into that category. 

This is going to answer the question 
for a lot of people out there saying: 
Why can’t we have this as our national 
language? 

It has been 23 years since we had our 
last vote. You can’t have it both ways. 
I wouldn’t want anyone here to be 
under the misconception that they 
could vote for my amendment and then 
turn around and vote for the Salazar 
amendment because that would com-
pletely negate our amendment. 

This is your last chance to vote to 
make English the national language. 
When we listen to the National An-
them: O, say can you see, by the dawn’s 
early light . . . bombs bursting in air 
. . . gave proof through the night that 
the flag was still there . . . the land of 
the free, and the home of the brave— 
that is not an official anthem, that is 
not a common anthem, that is the na-
tional anthem. 

This is our last chance to have 
English as the national language for 
America. 

Mr. KENNEDY. Mr. President, I will 
take 1 minute. 

Patriotism doesn’t belong to a polit-
ical party or any individual. The 
Salazar language is very clear. English 
is the common unifying language of 
the United States. It helps provide 
unity for the American people, pre-
serving and enhancing the role of the 
English language. It couldn’t be clear-
er. 

Let us not distort and misrepresent 
the amendment that is before us. 

I ask unanimous consent that it be in 
order to ask for the yeas and nays on 
the Salazar amendment and the Inhofe 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I ask for the yeas and 
nays on the Inhofe amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. The 
question is on agreeing to the amend-
ment. The clerk will call the roll. 

The bill clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ators were necessarily absent: the Sen-
ator from Kentucky (Mr. BUNNING) and 
the Senator from Florida (Mr. MAR-
TINEZ). 

Further, if present and voting the 
Senator from Kentucky (Mr. BUNNING) 
and the Senator from Florida (Mr. 
MARTINEZ) would have voted ‘‘yea.’’ 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 63, 
nays 34, as follows: 

[Rollcall Vote No. 131 Leg.] 

YEAS—63 

Alexander 
Allard 
Allen 

Baucus 
Bennett 
Bond 

Brownback 
Burns 
Burr 
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Byrd 
Carper 
Chafee 
Chambliss 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Craig 
Crapo 
DeMint 
DeWine 
Dole 
Dorgan 
Ensign 
Enzi 

Frist 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johnson 
Kyl 
Landrieu 
Lincoln 
Lott 
Lugar 
McCain 
McConnell 
Murkowski 

Nelson (FL) 
Nelson (NE) 
Pryor 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 

NAYS—34 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Cantwell 
Clinton 
Dayton 
Dodd 
Domenici 
Durbin 
Feingold 

Feinstein 
Harkin 
Inouye 
Jeffords 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Menendez 

Mikulski 
Murray 
Obama 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NOT VOTING—3 

Bunning Martinez Rockefeller 

The amendment (No. 4063), as further 
modified, was agreed to. 

Mr. KENNEDY. Mr. President, what 
is now before the Senate? 

The PRESIDING OFFICER (Mr. 
CORNYN). The question is on agreeing 
to amendment No. 4073, offered by the 
Senator from Colorado, Mr. SALAZAR. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ators were necessarily absent: the Sen-
ator from Kentucky (Mr. BUNNING) and 
the senator from Florida (Mr. MAR-
TINEZ). 

Further, if present and voting, the 
Senator from Kentucky (Mr. BUNNING) 
would have voted ‘‘nay’’ and the Sen-
ator from Florida (Mr. MARTINEZ) 
would have voted ‘‘yea.’’ 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER (Mr. 
SANTORUM). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 58, 
nays 39, as follows: 

[Rollcall Vote No. 132 Leg.] 

YEAS—58 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brownback 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Coleman 
Collins 
Conrad 
Dayton 
DeWine 
Dodd 
Domenici 
Dorgan 

Durbin 
Feingold 
Feinstein 
Graham 
Hagel 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCain 
Menendez 

Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Snowe 
Specter 
Stabenow 
Voinovich 
Warner 
Wyden 

NAYS—39 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Burns 
Burr 
Chambliss 
Coburn 
Cochran 
Cornyn 
Craig 
Crapo 

DeMint 
Dole 
Ensign 
Enzi 
Frist 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lott 

Lugar 
McConnell 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Stevens 
Sununu 
Talent 
Thomas 
Thune 
Vitter 

NOT VOTING—3 

Bunning Martinez Rockefeller 

The amendment (No. 4073), as modi-
fied, was agreed to. 

Mr. DURBIN. Mr. President, I move 
to reconsider the vote. 

Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SPECTER. Mr. President, we are 
now ready to proceed with an amend-
ment by Senator CLINTON and a side- 
by-side by Senator CORNYN, with a half 
hour equally divided. At the conclusion 
of those 2 votes, we will discuss the 
business for the remainder of the 
evening. 

Mr. KENNEDY. Mr. President, we in-
tend to support that as soon as we get 
a chance to see the Cornyn amend-
ment. May we see that before the Sen-
ator makes that request? Is that pos-
sible? 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

Mr. FRIST. Mr. President, while they 
are looking at that amendment, the 
plans will be that in about 30 to 45 min-
utes we will have 2 rollcall votes, and 
then we will keep amendments going, 
and we will be voting tonight. We will 
do at least several other amendments. 
I will let the chairman speak to that. 
We plan on having two votes tomorrow 
morning. We don’t know exactly what 
time. I expect us to be able to debate 
those. I ask that whatever amendments 
they be, we debate them tonight so we 
can vote as early as possible tomorrow 
morning. 

Mr. SPECTER. Mr. President, I think 
we are now prepared to go to Senator 
CLINTON and then Senator CORNYN, 
with 30 minutes equally divided. 

The PRESIDING OFFICER (Mr. 
CHAFEE). The Senator from New York 
is recognized. 

AMENDMENT NO. 4072 
Mrs. CLINTON. Mr. President, I call 

up amendment No. 4072, and I ask for 
its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New York [Mrs. CLIN-

TON], for herself, Mr. OBAMA, Mrs. BOXER, Mr. 
SALAZAR, and Mr. SCHUMER, proposes an 
amendment numbered 4072. 

Mrs. CLINTON. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(Purpose: To establish a grant program to 
provide financial assistance to States and 
local governments for the costs of pro-
viding health care and educational services 
to noncitizens, and to provide additional 
funding for the State Criminal Alien As-
sistance Program) 

On page 259, line 23, strike ‘‘section 286(c)’’ 
and insert ‘‘section 286(x)’’. 

On page 264, strike line 13, and insert the 
following: 

‘‘(x) STATE IMPACT ASSISTANCE ACCOUNT.— 
‘‘(1) ESTABLISHMENT.—There 
On page 264, strike line 20, and insert the 

following: 
‘‘218A and 218B. 

‘‘(2) STATE CRIMINAL ALIEN ASSISTANCE PRO-
GRAM ACCOUNT; STATE HEALTH AND EDUCATION 
ASSISTANCE ACCOUNT.— 

‘‘(A) STATE CRIMINAL ALIEN ASSISTANCE 
PROGRAM ACCOUNT.— 

‘‘(i) ESTABLISHMENT.—There is established 
within the State Impact Aid Account a State 
Criminal Alien Assistance Program Account. 

‘‘(ii) DEPOSITS.—Notwithstanding any 
other provision under this Act, there shall be 
deposited in the State Criminal Alien Assist-
ance Program Account 25 percent of all 
amounts deposited in the State Impact Aid 
Account, which shall be available to the At-
torney General to disburse in accordance 
with section 241(i). 

‘‘(B) STATE HEALTH AND EDUCATION ASSIST-
ANCE ACCOUNT.— 

‘‘(i) ESTABLISHMENT.—There is established 
within the State Impact Assistance Account 
a State Health and Education Assistance Ac-
count. 

‘‘(ii) DEPOSITS.—Notwithstanding any 
other provision under this Act, there shall be 
deposited in the State Health and Education 
Assistance Account 75 percent of all amounts 
deposited in the State Impact Aid Account. 

‘‘(3) STATE IMPACT ASSISTANCE GRANT PRO-
GRAM.— 

‘‘(A) ESTABLISHMENT.—Not later than Jan-
uary 1 of each year beginning after the date 
of enactment of the Comprehensive Immi-
gration Reform Act of 2006, the Secretary of 
Homeland Security, in cooperation with the 
Secretary of Health and Human Services (re-
ferred to in this paragraph as the ‘Sec-
retary’), shall establish a State Impact As-
sistance Grant Program, under which the 
Secretary shall award grants to States for 
use in accordance with subparagraph (D). 

‘‘(B) AVAILABLE FUNDS.—For each fiscal 
year beginning after the date of enactment 
of this subsection, the Secretary shall use 1⁄2 
of the amounts deposited into the State 
Health and Education Assistance Account 
under paragraph 2(B)(ii) during the preceding 
year . 

‘‘(C) ALLOCATION.—The Secretary shall al-
locate grants under this paragraph as fol-
lows: 

‘‘(i) NONCITIZEN POPULATION.— 
‘‘(I) IN GENERAL.—Subject to subclause (II), 

80 percent shall be allocated to States on a 
pro-rata basis according to the ratio that, 
based on the most recent year for which data 
of the Bureau of the Census exists— 

‘‘(aa) the noncitizen population of the 
State; bears to 

‘‘(bb) the noncitizen population of all 
States. 

‘‘(II) MINIMUM AMOUNT.—Notwithstanding 
the formula under subclause (I), no State 
shall receive less than $5,000,000 under this 
clause. 

‘‘(ii) HIGH GROWTH RATES.—Twenty percent 
shall be allocated on a pro-rata basis among 
the 20 States with the largest growth rate in 
noncitizen population, as determined by the 
Secretary, according to the ratio that, based 
on the most recent year for which data of the 
Bureau of the Census exists— 
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‘‘(I) the growth rate in the noncitizen pop-

ulation of the State during the most recent 
3-year period for which data is available; 
bears to 

‘‘(II) the combined growth rate in noncit-
izen population of the 20 States during the 3- 
year period described in subclause (I). 

‘‘(iii) FUNDING FOR LOCAL ENTITIES.—The 
Secretary shall require recipients of the 
State Impact Assistance Grants to provide 
units of local governments with not less 
than 70 percent of the grant funds not later 
than 180 days after the State receives grant 
funding. States shall distribute funds to 
units of local government based on dem-
onstrated need and function. 

‘‘(D) USE OF FUNDS.—A State shall use a 
grant received under this paragraph to re-
turn funds to State and local governments, 
organizations, and entities for the costs of 
providing health services and educational 
services to noncitizens. 

‘‘(E) ADMINISTRATION.—A unit of local gov-
ernment, organization, or entity may pro-
vide services described in subparagraph (D) 
directly or pursuant to contracts with the 
State or another entity, including— 

‘‘(i) a unit of local government; 
‘‘(ii) a public health provider, such as a 

hospital, community health center, or other 
appropriate entity; 

‘‘(iii) a local education agency; and 
‘‘(iv) a charitable organization. 
‘‘(F) REFUSAL.— 
‘‘(i) IN GENERAL.—A State may elect to 

refuse any grant under this paragraph. 
‘‘(ii) ACTION BY SECRETARY.—On receipt of 

notice of a State of an election under clause 
(i), the Secretary shall deposit the amount of 
the grant that would have been provided to 
the State into the State Impact Assistance 
Account. 

‘‘(G) REPORTS.— 
‘‘(i) IN GENERAL.—Not later than March 1 of 

each year, each State that received a grant 
under this paragraph during the preceding 
fiscal year shall submit to the Secretary a 
report in such manner and containing such 
information as the Secretary may require, in 
accordance with clause (ii). 

‘‘(ii) CONTENTS.—A report under clause (i) 
shall include a description of— 

‘‘(I) the services provided in the State 
using the grant; 

‘‘(II) the amount of grant funds used to 
provide each service and the total amount 
available during the applicable fiscal year 
from all sources to provide each service; and 

‘‘(III) the method by which the services 
provided using the grant addressed the needs 
of communities with significant and growing 
noncitizen populations in the State. 

‘‘(H) COLLABORATION.—In promulgating 
regulations and issuing guidelines to carry 
out this paragraph, the Secretary shall col-
laborate with representatives of State and 
local governments. 

‘‘(I) STATE APPROPRIATIONS.—Funds re-
ceived by a State under this paragraph shall 
be subject to appropriation by the legisla-
ture of the State, in accordance with the 
terms and conditions described in this para-
graph. 

‘‘(J) EXEMPTION.—Notwithstanding any 
other provision of law, section 6503(a) of title 
31, United States Code, shall not apply to 
funds transferred to States under this para-
graph. 

‘‘(K) DEFINITION OF STATE.—In this para-
graph, the term ‘State’ means each of— 

‘‘(i) the several States of the United 
States; 

‘‘(ii) the District of Columbia; 
‘‘(iii) the Commonwealth of Puerto Rico; 
‘‘(iv) the Virgin Islands; 
‘‘(v) American Samoa; and 
‘‘(vi) the Commonwealth of the Northern 

Mariana Islands.’’. 

On page 371, line 4, strike ‘‘(B) 10 percent’’ 
and insert the following: 

‘‘(B) 10 percent of such funds shall be de-
posited in the State Impact Aid Account in 
the Treasury in accordance with section 
286(x); 

‘‘(C) 5 percent 
On page 371, line 8, strike ‘‘(C) 10 percent’’ 

and insert ‘‘(D) 5 percent’’. 

Mrs. CLINTON. Mr. President, I ask 
unanimous consent that Senators 
SALAZAR and SCHUMER be added, along 
with Senators OBAMA and BOXER, as co-
sponsors of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. CLINTON. Mr. President, as has 
become abundantly clear from the de-
bate on the floor, immigration is a 
Federal responsibility. As this debate 
has shown, for too long the Federal 
Government has neglected its duty. 

My amendment addresses one of the 
clearest examples of this neglect be-
cause our failed national immigration 
policy has left our State and local gov-
ernments to bear the brunt of the cost 
of immigration. Our schools, our hos-
pitals, our other State and local serv-
ices are being strained. 

Obviously, this is a problem in many 
communities and not just in border 
communities. Throughout our country 
and in my State, there are counties 
and municipalities that are covering 
the costs of dealing with education, 
health care, and law enforcement with-
out adequate or any Federal reimburse-
ment. So we have left our local and 
State governments to fend for them-
selves. They should not be left to bear 
these costs alone because it is not they 
who are making Federal immigration 
policy. 

This amendment does several things. 
It helps finally provide adequate sup-
port for State and local governments. 
How? Well, it not only appropriates the 
State Criminal Alien Assistance Pro-
gram funding to our States, but it es-
tablishes a program that provides fi-
nancial assistance to State and local 
governments for the cost of health and 
educational services related to immi-
gration. 

Money is allocated to our States in 
accordance with a funding formula 
based on the size and recent growth of 
the State’s noncitizen population. The 
State must then pass the funds on to 
local governments and other entities 
that need the money for reimburse-
ment. Here is how this program would 
be funded, because the amendment does 
not appropriate any new funds or im-
pose any new fees on immigrants. 
Funding is drawn solely from existing 
fees already in the underlying bill. 

The underlying bill creates a State 
impact assistance account at the 
Treasury, but it does not direct any 
money into that account. It is an 
empty account with no State purpose. 
My amendment would direct certain 
fees that already exist in the under-
lying bill into the account and then 
provide for the disbursement of the col-
lected funds to State and local govern-
ment. 

To which fees are we referring? Well, 
there is a $500 fee for immigrants who 
participate in the guest worker pro-
gram. Right now, that fee is not 
marked for any purpose, and the funds 
simply go to the Treasury. My amend-
ment directs this $500 fee into the 
State impact assistance account. Addi-
tionally, the underlying bill imposes a 
$2,000 fee for the undocumented immi-
grants to participate in the path to le-
galization program spelled out in title 
VI of the bill, plus imposes an addi-
tional fine that is left to the Depart-
ment of Homeland Security to deter-
mine later. Eighty percent of these 
funds go to border security; 20 percent 
go to processing and administrative 
costs related to the undocumented. 

My amendment does not touch the 80 
percent going to border security. In-
stead, it takes half of the processing 
fees—in other words, 10 percent of the 
$2,000 fee and the yet-to-be, unspecified 
fine by DHS—and redirects that money 
away from Federal Government admin-
istration to this fund which will help 
State and local governments get reim-
bursed. 

This still leaves about $1 billion for 
processing and administrative costs at 
the Federal level. What happens with 
this money? Pursuant to my amend-
ment, 25 percent goes to the State 
Criminal Alien Assistance Program, 
known as SCAAP, to pay for the cost of 
detention which our State and local 
governments incur. 

Each year, the SCAAP program is 
underfunded. A 2005 GAO study docu-
ments that State and local govern-
ments get only 25 percent of their costs 
reimbursed through this program. A re-
port indicates that my State of New 
York received even less—21 percent of 
their costs were compensated in 2002 
and 24 percent in 2003. The remaining 
75 percent of the money collected from 
the fees deposited in the State Impact 
Assistance Account would go to States 
and localities to pay for the cost of 
providing health and education serv-
ices to noncitizens. This money is allo-
cated among the States in accordance 
with a funding formula based on the 
size and recent growth of the States’ 
noncitizen population. 

Now, to ensure that the funds actu-
ally get to the counties and cities and 
don’t sit in State governments, my 
amendment also requires that at least 
70 percent of those funds be passed on 
to localities within 180 days of the 
States receiving the money. States can 
retain the remaining 30 percent to help 
offset their own costs related to immi-
gration. 

I think this amendment helps us fix a 
problem I care a lot about as I travel 
around my State. Our local commu-
nities have a tradition in New York of 
being very welcoming. We are a State 
that is not only built on immigrants 
but very proud of that, as the Statue of 
Liberty in New York Harbor so elo-
quently says. But the costs of immigra-
tion have steadily increased, and the 
Federal Government’s neglect has 
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strained local and State government 
budgets. I think if we pass any kind of 
immigration reform and we don’t take 
into account the strains on the budget 
on State and local governments, we 
will not have done our job. 

This amendment also helps State and 
local governments not only recoup 
some of their expenditures, but it un-
derlines a message to communities 
that they are working together, they 
welcome people who work hard and 
who make a contribution and will be 
on the path to earned legalization. 

So I hope this amendment will be 
supported. It has support from the Na-
tional Immigration Law Center, the 
National League of Cities, the National 
Association of Counties, and the Na-
tional Conference of State Legisla-
tures. 

I think our laws can be both fair and 
strict. I think we can have laws which 
don’t shut the doors of America to peo-
ple who want to make a contribution 
and at the same time don’t really pro-
vide disincentives to communities to 
be part of that welcoming tradition. 
Balancing all of the interests in this 
debate is not easy, but I appreciate the 
efforts that are being made on this 
floor to wrestle with this difficult prob-
lem. I hope we will also send a message 
to local communities that we are here 
to help them because they don’t set im-
migration policy, they don’t enforce 
immigration laws, but they are often 
left holding the bag for the costs that 
flow because we haven’t done our job. 

So I hope that this amendment finds 
favor in this body and we send a mes-
sage to our local executives and legis-
latures around our country that we are 
going to send them some help to be 
part of a comprehensive immigration 
solution. 

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized. 

Mr. CORNYN. Mr. President, I con-
gratulate the Senator from New York 
on her amendment. One of the greatest 
scams the Federal Government has 
ever imposed upon taxpayers across the 
country is unfunded Federal mandates, 
and education costs and health care 
costs imposed by the Federal Govern-
ment on local taxpayers without reim-
bursement is not only unfair, it is a 
scandal. 

The estimated annual costs to hos-
pitals and other emergency providers 
of health care nationwide for undocu-
mented immigrants or illegal aliens, 
which is mandated but not reimbursed 
by the Federal Emergency Medical 
Treatment and Labor Act, is $1.45 bil-
lion a year. According to congression-
ally commissioned research, the annual 
cost to just 24 border counties in my 
State and in New Mexico and Cali-
fornia exceeds $200 million a year. Tex-
ans spend more than $4 billion annu-
ally on education for the children of il-
legal immigrants and their U.S.-born 
siblings. About 12 percent of Texas 
schoolchildren in K through 12 are chil-
dren of undocumented immigrants. 
Texas health care expenditures for ille-

gal aliens are more than $520 million a 
year. 

All States—New York, Texas, and all 
48 other States—bear the burden of un-
funded mandates providing for the 
health and education of undocumented 
aliens because we have failed to en-
force our immigration laws. Again, the 
Federal Government is twice culpable. 
No. 1, it imposes these costs on local 
taxpayers and local government; and 
No. 2, the very reason why they are in-
curred is because of the Federal Gov-
ernment’s failure to secure our borders 
and enforce our immigration laws. 

The Federal Government requires, 
under the IMTALA act, that hospitals 
treat every person, irrespective of their 
immigration status. But then Congress 
fails to secure the border and our local 
hospitals have become overrun. So 
while the Government requires hos-
pitals to treat everyone, the Govern-
ment then fails in its own responsi-
bility to secure the borders or reim-
burse those health care providers for 
carrying out their federally mandated 
obligations. 

The bill before the Senate fails to re-
imburse States for the costly burden 
placed upon their health care system 
and education system by undocu-
mented immigrants. For example, re-
cent reports are that 70 percent of the 
children born at Parkland Hospital in 
Dallas, TX, are born to undocumented 
immigrants. 

What will my amendment do? The 
current Senate bill does not reimburse 
State and local governments for health 
care and education costs related to the 
millions of undocumented immigrants. 
While the underlying bill creates a 
State impact assistance account for fu-
ture temporary workers, it is an un-
funded account. The Cornyn amend-
ment would impose a surcharge on any 
illegal alien who applies for legal sta-
tus under this bill. 

AMENDMENT NO. 4038 
Mr. President, at this time I ask 

unanimous consent to set aside the 
current amendment and to call up 
amendment No. 4038 and ask for its im-
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from Texas [Mr. CORNYN] pro-

poses an amendment numbered 4038. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To require aliens seeking adjust-

ment of status under section 245B of the 
Immigration and Nationality Act or De-
ferred Mandatory Departure status under 
section 245C of such Act to pay a supple-
mental application fee, which shall be used 
to provide financial assistance to States 
for health and educational services for 
noncitizens) 
On page 264, strike lines 13 through 20. 

On page 370, line 21, strike ‘‘this sub-
section’’ and insert ‘‘paragraphs (2) and (3)’’. 

On page 371, between lines 14 and 15, insert 
the following: 

‘‘(5) STATE IMPACT ASSISTANCE FEE.— 
‘‘(A) IN GENERAL.—In addition to any other 

amounts required to be paid under this sub-
section, an alien shall submit, at the time 
the alien files an application under this sec-
tion, a State impact assistance fee equal to— 

‘‘(i) $750 for the principal alien; and 
‘‘(ii) $100 for the spouse and each child de-

scribed in subsection (a)(2). 
‘‘(B) USE OF FEE.—The fees collected under 

subparagraph (A) shall be deposited in the 
State Impact Assistance Account established 
under section 286(x). 

On page 389, between lines 6 and 7, insert 
the following: 

‘‘(3) STATE IMPACT ASSISTANCE FEE.— 
‘‘(A) IN GENERAL.—In addition to any other 

amounts required to be paid under this sub-
section, an alien seeking Deferred Manda-
tory Departure status shall submit, at the 
time the alien files an application under this 
section, a State impact assistance fee equal 
to $750. 

‘‘(B) USE OF FEE.—The fees collected under 
subparagraph (A) shall be deposited in the 
State Impact Assistance Account established 
under section 286(x). 

On page 389, between lines 21 and 22, insert 
the following: 

‘‘(3) STATE IMPACT ASSISTANCE FEE.— 
‘‘(A) IN GENERAL.—In addition to any other 

amounts required to be paid under this sub-
section, the spouse and each child of an alien 
seeking Deferred Mandatory Departure sta-
tus shall submit a State impact assistance 
fee equal to $100. 

‘‘(B) USE OF FEE.—The fees collected under 
subparagraph (A) shall be deposited in the 
State Impact Assistance Account established 
under section 286(x). 

On page 395, after line 23, add the fol-
lowing: 

(e) STATE IMPACT ASSISTANCE ACCOUNT.— 
Section 286 (8 U.S.C. 1356) is amended by in-
serting after subsection (w) the following: 

‘‘(x) STATE IMPACT ASSISTANCE ACCOUNT.— 
‘‘(1) ESTABLISHMENT.—There is established 

in the general fund of the Treasury a sepa-
rate account, which shall be known as the 
‘State Impact Assistance Account’. 

‘‘(2) SOURCE OF FUNDS.—Notwithstanding 
any other provision under this Act, there 
shall be deposited as offsetting receipts into 
the State Impact Assistance Account all 
State impact assistance fees collected under 
section 245B(m)(5) and subsections (j)(3) and 
(k)(3) of section 245C. 

‘‘(3) USE OF FUNDS.—Amounts deposited 
into the State Impact Assistance Account 
may only be used to carry out the State Im-
pact Assistance Grant Program established 
under paragraph (4). 

‘‘(4) STATE IMPACT ASSISTANCE GRANT PRO-
GRAM.— 

‘‘(A) ESTABLISHMENT.—The Secretary of 
Health and Human Services, in consultation 
with the Secretary of Education, shall estab-
lish the State Impact Assistance Grant Pro-
gram (referred to in this section as the ‘Pro-
gram’), under which the Secretary may 
award grants to States to provide health and 
education services to noncitizens in accord-
ance with this paragraph. 

‘‘(B) STATE ALLOCATIONS.—The Secretary 
of Health and Human Services shall annually 
allocate the amounts available in the State 
Impact Assistance Account among the 
States as follows: 

‘‘(i) NONCITIZEN POPULATION.—Eighty per-
cent of such amounts shall be allocated so 
that each State receives the greater of— 

‘‘(I) $5,000,000; or 
‘‘(II) after adjusting for allocations under 

subclause (I), the percentage of the amount 
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to be distributed under this clause that is 
equal to the noncitizen resident population 
of the State divided by the noncitizen resi-
dent population of all States, based on the 
most recent data available from the Bureau 
of the Census. 

‘‘(ii) HIGH GROWTH RATES.—Twenty percent 
of such amounts shall be allocated among 
the 20 States with the largest growth rates 
in noncitizen resident population, as deter-
mined by the Secretary of Health and 
Human Services, so that each such State re-
ceives the percentage of the amount distrib-
uted under this clause that is equal to— 

‘‘(I) the growth rate in the noncitizen resi-
dent population of the State during the most 
recent 3-year period for which data is avail-
able from the Bureau of the Census; divided 
by 

‘‘(II) the average growth rate in noncitizen 
resident population for the 20 States during 
such 3-year period. 

‘‘(iii) LEGISLATIVE APPROPRIATIONS.—The 
use of grant funds allocated to States under 
this paragraph shall be subject to appropria-
tion by the legislature of each State in ac-
cordance with the terms and conditions 
under this paragraph. 

‘‘(C) FUNDING FOR LOCAL GOVERNMENT.— 
‘‘(i) DISTRIBUTION CRITERIA.—Grant funds 

received by States under this paragraph 
shall be distributed to units of local govern-
ment based on need and function. 

‘‘(ii) MINIMUM DISTRIBUTION.—Except as 
provided in clause (iii), a State shall dis-
tribute not less than 30 percent of the grant 
funds received under this paragraph to units 
of local government not later than 180 days 
after receiving such funds. 

‘‘(iii) EXCEPTION.—If an eligible unit of 
local government that is available to carry 
out the activities described in subparagraph 
(D) cannot be found in a State, the State 
does not need to comply with clause (ii). 

‘‘(iv) UNEXPENDED FUNDS.—Any grant funds 
distributed by a State to a unit of local gov-
ernment that remain unexpended as of the 
end of the grant period shall revert to the 
State for redistribution to another unit of 
local government. 

‘‘(D) USE OF FUNDS.—States and units of 
local government shall use grant funds re-
ceived under this paragraph to provide 
health services, educational services, and re-
lated services to noncitizens within their ju-
risdiction directly, or through contracts 
with eligible services providers, including— 

‘‘(i) health care providers; 
‘‘(ii) local educational agencies; and 
‘‘(iii) charitable and religious organiza-

tions. 
‘‘(E) STATE DEFINED.—In this paragraph, 

the term ‘State’ means each of the several 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the North-
ern Mariana Islands. 

‘‘(F) CERTIFICATION.—In order to receive a 
payment under this section, the State shall 
provide the Secretary of Health and Human 
Services with a certification that the State’s 
proposed uses of the fund are consistent with 
(D). 

‘‘(G) ANNUAL REPORT.—The Secretary of 
Health and Human Services shall inform the 
States annually of the amount of funds 
available to each State under the Program.’’. 

Mr. CORNYN. The problem is this, 
Mr. President: Under the current bill, 
about 80 percent of the $2,000 paid by 
undocumented immigrants at the time 
they apply for a green card or legal 
permanent residency, 80 percent of that 
$2,000 fee goes for border security. Ten 
percent of it goes to administering the 

process provided for under the under-
lying bill and another 10 percent for 
other uncovered administrative costs. 
In other words, there is an 80–20 split of 
the $2,000 that are paid by undocu-
mented immigrants at the time they 
regularize their status, in contrast 
with the Clinton amendment—the Sen-
ator from New York provides essen-
tially an 80, 10, and 10 split, with 80 per-
cent of the money going for border se-
curity, 10 percent going to a State im-
pact fund, and 5 percent each for the 
administrative costs. In other words, 
rather than an 80–20 distribution, the 
Senator from New York sets aside 10 
percent for the State impact fund, and 
then retains an additional 10 percent to 
pay for the administrative costs. 

The difference between the Cornyn 
amendment and the Clinton amend-
ment is this: The Clinton amendment 
takes money away from the program 
that administers this immigration re-
form bill in order to pay the State and 
local taxpayers under the impact fund. 

I don’t think most of our colleagues 
are familiar with this, but actually the 
$2,000 that is required to be paid under 
this bill is not paid at the time that il-
legal aliens get a H–2C card and remain 
in the country for approximately 6 
years, pending their application for a 
green card or legal permanent resi-
dency. It is only at the time they apply 
for their green card or legal permanent 
residency that money is due. So for 6 
years, they are able to stay in the 
country with an H–2C card without 
paying a penny, while continuing to 
impose financial burdens on local tax-
payers for health and educational costs 
that are unreimbursed. Under my pro-
posal, they will get money right away 
as the money and costs are being in-
curred and not some 6 to 8 years later. 

Finally, under my proposed fee, 
which is a surcharge paid, $750, at the 
very time that a person enters in the 
system, not waiting 6 years when they 
apply for their green card. By paying 
$750 a person and an additional $100 for 
each family member, this will generate 
about $7.5 billion in money for this 
State Impact Fund as opposed to ap-
proximately $1.3 to $1.5 billion under 
the Clinton amendment. 

Just by way of comparison, in 1986 
when the U.S. Congress granted am-
nesty to 3 million undocumented immi-
grants, it set aside $4 billion in tax-
payer money to help reimburse the 
States for these uncompensated costs. 
In other words, $4 billion for 3 million 
undocumented immigrants to regu-
larize their status. Yet under this bill, 
if passed, the bill would regularize four 
times the number of people. Yet under 
the Clinton amendment it would only 
provide $1.3 to $1.5 billion for State im-
pact funds. Under my proposal, which 
would impose a $750 surcharge at the 
very time an individual registers for 
the H2–C program, it would generate 
$7.5 billion, obviously necessary to pay 
for the unfunded mandates I mentioned 
a moment ago. 

I reserve the remainder of my time 
and yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that we proceed to 
rollcall votes on the Clinton amend-
ment at 6:20, to be followed by a roll-
call vote on the Cornyn amendment, 
with the Cornyn amendment being a 
10-minute vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New York. 
Mr. SCHUMER. I was just going to 

speak for 5 minutes on the amendment 
that Senator CLINTON and I and others 
have introduced. 

Mr. KENNEDY. Can I get 30 seconds 
at the very end? 

Mr. SCHUMER. I would ask for 5 
minutes. I ask unanimous consent I 
speak for 5 minutes, and Senator KEN-
NEDY proceed for 1 minute immediately 
thereafter. 

Mr. SPECTER. Reserving the right 
to object, how much time does Senator 
CORNYN have left? 

The PRESIDING OFFICER. There is 
no division of time. 

Mr. SCHUMER. I will take 31⁄2 min-
utes. I don’t mind. 

Mr. CORNYN. I was under the im-
pression there was 15 minutes allotted 
to Senator CLINTON and 15 minutes to 
me, a total of 30 minutes. 

The PRESIDING OFFICER. That 
agreement was not entered. 

Mr. SPECTER. We are talking about 
how much Senator CORNYN needs and 
how much Senator SCHUMER needs. We 
could delay the votes a bit. How much 
time does Senator CORNYN need? 

Mr. CORNYN. I would be happy with 
5 more minutes total. 

Mr. SPECTER. I amend the unani-
mous consent request to give 5 more 
minutes to Senator CORNYN, 5 minutes 
to Senator SCHUMER, and that would 
bring us to 6:25, at which point I ask 
unanimous consent that we have roll-
call votes on Senator CLINTON, then a 
rollcall vote on Senator CORNYN, with 
the second vote to be 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New York is recog-
nized. 

Mr. SCHUMER. Mr. President, I rise 
in support of the amendment sponsored 
by my colleague, Senator CLINTON, co-
sponsored by a number of us on this 
side. I commend her efforts to address 
a very important component of the im-
migration debate. 

This amendment is going to provide 
some much needed and overdue relief 
to States and localities that have had 
to bear a disproportionate share of the 
burden when they have been host to a 
large number of undocumented immi-
grants. Too many of our State and 
local governments are overwhelmed 
and underfinanced. As the number of 
undocumented immigrants goes up in a 
community, so do the costs of services 
that the local governments provide to 
them—including increased costs for 
law enforcement, health care, and edu-
cation. 
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These localities are not to blame for 

the Federal Government’s failure to 
adequately secure our borders or to en-
force the immigration laws against em-
ployers who do not play by the rules. 
But more and more, they had to devote 
already scarce resources to deal with 
the rising numbers of undocumented 
immigrants. 

They have done the right thing. They 
have provided medical care, education, 
other public services. But it has all 
come at the expense of local taxpayers 
who are already stretched too thin, and 
that is not fair. 

As we work toward comprehensive 
reform, we in the Federal Government 
owe them our help. We need to make 
sure the flood of new immigrants does 
not drown out our local governments. 
We need to make sure that while we 
embrace our new immigrants we don’t 
give the local communities the cold 
shoulder. 

This is not just a problem on the 
southern border. In Suffolk County on 
Long Island there are about 40,000 un-
documented immigrants. Total esti-
mates for all of Long Island are about 
100,000. In Suffolk, the annual cost of 
meeting the needs of undocumented 
immigrants is estimated to be $24 mil-
lion. Of course, property taxes are too 
high. The counties are strapped for 
cash. This amendment will offer some 
much needed relief to localities such as 
Suffolk County that have had to go it 
alone for too long. And it will not re-
quire finding new sources of revenue. It 
will take some of the fees already in 
the bill and give the bulk of that 
money for reimbursement of health 
care and educational costs paid out by 
the States and localities, and the rest 
goes to SCAAP, to pay for the costs of 
detaining noncitizens, a program I 
have been much involved with in the 
past. 

These funds will be targeted toward 
States that have seen the sharpest rise 
in their noncitizen populations, and we 
are going to get the money from the 
States to their localities fast because 
they are feeling the strain now. States 
will have to get most of the money to 
the localities within 180 days once the 
money is allocated. 

Taxpayers in our country are already 
being pushed to the limit. They didn’t 
cause the problems, but they far too 
often have to bear the financial con-
sequences, and they should not be left 
holding the bag. 

This financial assistance will not 
solve every problem associated with 
undocumented immigration, but it will 
go a long way toward lifting the finan-
cial strain in our States and localities 
all over the country. 

I yield. If my colleague from Massa-
chusetts wants, I yield my remaining 
time to my colleague from Massachu-
setts. 

The PRESIDING OFFICER. The Sen-
ator has 1 minute 40 seconds. 

Mr. KENNEDY. Mr. President, Sen-
ator CLINTON has a very sensible and 
responsible amendment. The way the 

funds are allocated, there will be ap-
proximately more than $1 billion that 
would be available under her amend-
ment that will be allocated to these 
needs which she has outlined. It seems 
to me that is the way to go. 

On the other side, Senator CORNYN is 
going to raise, for these workers, immi-
grant workers who are working hard, 
playing by the rules—he is just going 
to jack up the amounts they are going 
to have to pay by another $750. 

The sky is the limit. Why not $2,000, 
$3,000, $4,000? I mean, the fact is, they 
are already going to be paying the 
$2,000. This is going to add at least $750; 
$100 per child additional. So you are 
giving additional kinds of burdens on 
the worker, those who are in line to be-
come citizens. I think the Clinton pro-
posal is far superior and more fair. 

I yield the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. CORNYN. Mr. President, I fail to 

understand why it poses an unreason-
able burden upon the 10 million or 11 
million or 12 million undocumented 
immigrants who currently live in the 
United States in violation of our immi-
gration laws to pay a modest fee as 
part of the quid pro quo for their regu-
larization when, in fact, they have been 
imposing unfunded burdens on local 
taxpayers and local hospital districts 
and counties and cities for the entire 
time they have been present in the 
United States. No one is talking about 
being punitive or being unnecessarily 
harsh. But fair is fair. To suggest that 
it is not fair for them to pay a fee real-
ly stands in stark contrast to the fact 
that these same individuals, when they 
apply for legal permanent residency or 
a green card, will be required to pay 
$2,000. 

The truth is, most individuals who 
come across at least the southern bor-
der in violation of our immigration 
laws, turn their lives over to human 
smugglers and pay on average about 
$1,500 each for each trip they make into 
the United States. Certainly, these in-
dividuals, in return, for the benefits 
that are conferred upon them under 
this bill, should be expected, and I 
think they would expect, to pay some 
modest cost to help defray the expenses 
to local and State taxpayers. In fact, 
these individuals are being given an op-
portunity for a second chance, and I be-
lieve there should be some cost associ-
ated with that. In fact, we have been 
told during the course of this debate 
that this underlying bill creates a situ-
ation where people earn their right to 
legal status. 

As we found out, during the first 6 
years of their presence in the United 
States, after this bill passes, if it 
passes in its current status, they will 
be able to live and work and travel and 
have all the benefits of living in this 
country and have paid nothing—zero, 
zip, nada. Only after about 6 years, 
when they apply for a green card or 
legal permanent residency, will they 
then be required to pay the $2,000. 

I think it is only just that these indi-
viduals be required to pay a surcharge 
of $750, a reasonable amount for reim-
bursement to State and local govern-
ments and taxpayers for the costs of 
health care and education that have 
been imposed by their very presence on 
local taxpayers. Again, this is not pun-
ishing anybody. This is not about mak-
ing it unusually difficult for them to 
comply. This is a matter of simple jus-
tice. 

Indeed, if the only source of that 
money is the funds that are paid some 
6 years after they began to transition 
into legal permanent residency, under 
the Clinton amendment—and I applaud 
the goals of the Senator, to pay some 
money into a State impact fund, but it 
will amount to about $1.3 billion as op-
posed to $7.5 billion under my amend-
ment. We will not see any of that 
money for at least 6 years and, in fact, 
it is taking money away from the pro-
gram necessary to administer this un-
derlying legislation which is necessary 
to make it a success. 

Certainly, we are not going to build 
failure into this model by underfunding 
the very administrative process by 
which it is supposed to work. 

I suggest it is the Federal Govern-
ment’s responsibility to step up. This 
is not taking any tax dollars in order 
to fund this unfunded mandate. This is 
coming from the beneficiaries of the 
program that is supposed to be enacted 
by this underlying legislation. If, in 
fact, it made sense to appropriate from 
tax dollars $4 billion for the 3 million 
individuals who were given amnesty in 
1986, it makes sense to me, today, that 
it is going to cost quite a bit more than 
the $1.3 billion under the amendment of 
Senator CLINTON. But it also makes 
sense that burden should not be borne 
again by the taxpayers of the United 
States but, rather, should be borne by 
the individuals who are going to re-
ceive a benefit under this bill. 

I ask my colleagues to support this 
amendment. I think it only makes 
sense, it is only fair and just to the 
local taxpayers around this country, 
and it is a matter of funding what is 
currently an unfunded Federal man-
date on those tax credits. 

The PRESIDING OFFICER. All time 
has expired. 

The question is on the Clinton 
amendment. 

Mr. SPECTER. Mr. President, for the 
information of our colleagues, we are 
now trying to work through another 
amendment following the votes, the 
Chambliss amendment. We are check-
ing to see how much time would be 
needed. But it appears that we have a 
good likelihood of proceeding with that 
amendment and a later vote tonight, 
after enough time for debate. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. We are not prepared. 
We thought we were moving ahead 
with the Kyl amendment. Now we are 
on the Chambliss amendment. It in-
volves a number of individuals here 
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who feel very strongly. We are just try-
ing to find out the amount of time they 
would need. Hopefully, we are going to 
be having two votes now, and by the 
end of those votes we will have more 
information. 

The PRESIDING OFFICER. The 
question is on agreeing to the Clinton 
amendment. 

Mr. SPECTER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. MCCONNELL. The following Sen-

ators were necessarily absent: the Sen-
ator from Kentucky (Mr. BUNNING), the 
Senator from Florida (Mr. MARTINEZ), 
and the Senator from Wyoming (Mr. 
THOMAS). 

Further, if present and voting, the 
Senator from Kentucky (Mr. BUNNING) 
and the Senator from Florida (Mr. 
MARTINEZ) would have voted ‘‘nay.’’ 

Mr. DURBIN. I announce that the 
Senator from North Dakota (Mr. DOR-
GAN) and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 43, 
nays 52, as follows: 

[Rollcall Vote No. 133 Leg.] 

YEAS—43 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Dayton 
Dodd 
Durbin 
Feingold 

Feinstein 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Menendez 

Mikulski 
Murray 
Nelson (FL) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Specter 
Stabenow 
Wyden 

NAYS—52 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Burns 
Burr 
Byrd 
Chambliss 
Coburn 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeMint 

DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Frist 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Murkowski 
Nelson (NE) 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Stevens 
Sununu 
Talent 
Thune 
Vitter 
Voinovich 
Warner 

NOT VOTING—5 

Bunning 
Dorgan 

Martinez 
Rockefeller 

Thomas 

The amendment (No. 4072) was re-
jected. 

Mr. BURNS. I move to reconsider the 
vote, and I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 4038 
The PRESIDING OFFICER. The 

order calls for the Cornyn amendment. 
Mr. KENNEDY. I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The question is on agreeing to the 

Cornyn amendment. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ators were necessarily absent: the Sen-
ator from Kentucky (Mr. BUNNING) and 
the Senator from Florida (Mr. MAR-
TINEZ). 

Further, if present and voting, the 
Senator from Kentucky (Mr. BUNNING) 
and the Senator from Florida (Mr. 
MARTINEZ) would have voted ‘‘yea.’’ 

Mr. DURBIN. I announce that the 
Senator from North Dakota (Mr. DOR-
GAN) and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent. 

The PRESIDING OFFICER (Mr. 
ALLEN). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 64, 
nays 32, as follows: 

[Rollcall Vote No. 134 Leg.] 
YEAS—64 

Alexander 
Allard 
Allen 
Baucus 
Bennett 
Biden 
Bond 
Boxer 
Brownback 
Burns 
Burr 
Byrd 
Cantwell 
Carper 
Chambliss 
Clinton 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 

Craig 
Crapo 
DeMint 
Dole 
Domenici 
Ensign 
Enzi 
Feinstein 
Frist 
Grassley 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kerry 
Kyl 
Lieberman 
Lincoln 
Lott 
Lugar 
McConnell 
Murkowski 

Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Roberts 
Santorum 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Stabenow 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 
Wyden 

NAYS—32 

Akaka 
Bayh 
Bingaman 
Chafee 
Dayton 
DeWine 
Dodd 
Durbin 
Feingold 
Graham 
Gregg 

Hagel 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

McCain 
Menendez 
Mikulski 
Obama 
Reed 
Reid 
Salazar 
Sarbanes 
Specter 
Stevens 

NOT VOTING—4 

Bunning 
Dorgan 

Martinez 
Rockefeller 

The amendment (No. 4038) was agreed 
to. 

Mr. CORNYN. I move to reconsider 
the vote. 

Mr. LEVIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, we are 
now prepared to take the amendment 
of the Senator from Nevada, Mr. EN-
SIGN, and have a brief debate, 10 min-
utes. It will be accepted. 

Mr. KENNEDY. Would the Senator 
from Pennsylvania outline what the 
rest of the evening is going to be? 

Mr. SPECTER. That is what I am in 
the process of doing. I commented 
about the Ensign amendment. I was 
about to say we are going to have the 
amendment of the Senator from Flor-
ida, Mr. NELSON, which I anticipate 
will be accepted as well. Then we are 
going to take the Kyl amendment 
under an arrangement where there will 
be a tabling motion. And it is now an-
ticipated that we will have an hour- 
and-a-half time limit there. I would 
like to do it in an hour time limit, if 
that would be acceptable to that side. 
Senator KYL is prepared to take a half 
an hour. 

Mr. KENNEDY. That is fine, an hour 
evenly divided. 

Mr. REID. Will the Senator from 
Pennsylvania yield? 

Mr. SPECTER. I do. 
Mr. REID. We just received a call 

from one of our Senators who objects 
to the Ensign amendment. So let’s do 
the hour and a half on Kyl, and maybe 
we can work that out while we are 
doing that. 

Mr. ENSIGN. Mr. President, through 
the Chair, I ask the Senator from 
Pennsylvania if it would be possible at 
least to make my statement, lay down 
the amendment, and then we can con-
sider it at the appropriate time based 
on the two managers of the bill. 

Mr. REID. That certainly is appro-
priate. Mr. President, as you know, we 
don’t run this place. I don’t know why 
we need to wait an hour and 45 minutes 
to vote. We are going to have votes in 
the morning anyway. I talked to Sen-
ator KENNEDY. It is all right to go 
ahead for 90 minutes prior to a motion 
to table tonight on Kyl; we have no ob-
jection. Following that, we can decide 
what we will do for tomorrow. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. I ask unanimous con-
sent that we have a time agreement of 
an hour and a half. We have just been 
informed that Senator KYL wants an 
hour. I hope we can get some of that 
yielded back. 

Mr. REID. We will take 30 minutes 
prior to a motion to table. 

Mr. SPECTER. And a motion to table 
with no second-degree amendments 
being in order. 

The PRESIDING OFFICER. The Sen-
ator from Nevada, Mr. ENSIGN. 

Mr. ENSIGN. Mr. President, did I un-
derstand that prior to the debate, I 
would have 10 minutes? 

Mr. SPECTER. I was about to come 
to that. Let me include in the unani-
mous consent request that we lay down 
the Ensign amendment and give him 10 
minutes, and then we will move to the 
Nelson amendment. There would be 5 
minutes for Senator NELSON. I antici-
pate it will be accepted. 

Mr. REID. Mr. President, that is not 
fair to our folks over here. If we are 
going to have a vote tonight, let’s vote 
and let people go home. Those people 
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who want to still stand around and 
talk—that is NELSON and ENSIGN and 
LANDRIEU or anybody else—let them do 
it. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Ms. LANDRIEU. Reserving the right 
to object, may I just ask that at any 
time tonight or any time in the morn-
ing, I be allowed to offer the two 
amendments that have been pending 
all week. We can vote whenever the 
leadership would like, in the morning 
or later tonight. 

Mr. SPECTER. Mr. President, we will 
take a look at the amendments. I will 
give the Senator from Louisiana an an-
swer as soon as we can take a look at 
the amendments. 

The PRESIDING OFFICER. The Sen-
ator from Nevada, Mr. ENSIGN. 

Mr. ENSIGN. Mr. President, I suggest 
we modify the unanimous consent to 
accommodate the minority and those 
who want to vote. I would be first rec-
ognized for 10 minutes right after the 
vote on Kyl to lay down my amend-
ment, debate for 10 minutes, followed 
by Senator NELSON, followed by Sen-
ator LANDRIEU. 

Ms. LANDRIEU. I want to modify the 
unanimous consent request that after 
Senator NELSON from Florida, Senator 
LANDRIEU would then be allowed to 
offer two amendments. 

Mr. SPECTER. Mr. President, I am 
advised that we have not seen the 
amendments of the Senator from Lou-
isiana. I repeat, we are going to be in 
here next week. We will take a look at 
them. We will accommodate her tomor-
row, if we can, but we have to see the 
amendments before we can say any-
thing. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. REID. It is my understanding we 
are going to have 90 minutes of debate 
on Kyl—60 for the majority, 30 for the 
minority—prior to a motion to table 
the Kyl amendment, no second-degree 
amendments would be in order, and fol-
lowing that there would be 10 minutes 
for Senator ENSIGN and then Senator 
BILL NELSON 10 minutes after that. 

The PRESIDING OFFICER. Would 
the Senator from Pennsylvania wish to 
restate or state the request? 

Mr. SPECTER. Senator REID has ac-
curately stated the unanimous consent 
request. I adopt his statement. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, an-

other aspect of our evening business is, 
at the conclusion of the sequencing 
stated in the unanimous consent agree-
ment, to then lay down the Chambliss 
amendment. I am advised there are 
quite a number of Senators who want 
to speak on that. They can speak as 
long as they like. A vote will occur to-
morrow on a tabling motion. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Ms. LANDRIEU. Reserving the right 
to object, I most certainly don’t mind 

showing the amendments. They have 
been on file for a week. But I would 
like it to be in order this week for 10 
minutes, either tonight or tomorrow 
morning. 

Mr. SPECTER. Mr. President, we 
would be glad to respond after we see 
the amendments. We may need more 
time. We haven’t seen the amend-
ments. That has been a problem con-
tinuously, not having seen the amend-
ments. I repeat to the Senator from 
Louisiana, if we can see the amend-
ments, we can answer the question. 

Ms. LANDRIEU. I appreciate that. I 
cannot agree to any unanimous con-
sent until we get this. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

Chair would say to the Senator from 
Louisiana, there is no request pending. 
The unanimous consent request was 
agreed to without objection previously. 
The Senator from Pennsylvania has 
subsequently spoken about the amend-
ment of the Senator from Georgia, Mr. 
CHAMBLISS. There is no request pend-
ing. 

Ms. LANDRIEU. Then I will wait to 
object to that next request. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has the floor. 

Mr. SPECTER. Mr. President, may 
we start on the Kyl amendment? 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

AMENDMENT NO. 3969 
Mr. CORNYN. Mr. President, on be-

half of Senator KYL and myself, I call 
up amendment 3969. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas [Mr. CORNYN], for 
Mr. KYL, for himself and Mr. CORNYN, pro-
poses an amendment numbered 3969. 

The amendment is as follows: 
(Purpose: To prohibit H–2C nonimmigrants 

from adjusting to lawful permanent resi-
dent status) 

Beginning on page 295, strike line 8 and all 
that follows through page 297, line 2, and in-
sert the following: 

‘‘(n) Notwithstanding any other provision 
of this Act, an alien having nonimmigrant 
status described in section 101(a)(15)(H)(ii)(c) 
is ineligible for and may not apply for ad-
justment of status under this section on the 
basis of such status.’’. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mr. CORNYN. Mr. President, the bill 
that is on the floor purports to create 
two different paths to American citi-
zenship for those, first of all, who are 
in the country living outside of the law 
in an undocumented status, and sec-
ondly, for those who are not yet 
present in the country but who want to 
come here at some future date to work. 
We have given the somewhat mis-
leading name of ‘‘guest worker’’ to the 
so-called future flow, the people who 
are not yet here. 

As I pointed out earlier, a guest is 
not ordinarily defined as someone who 
moves in with you and never leaves. 

Rather, a guest is someone who comes 
into your home or wherever it may be 
temporarily and then leaves. The title 
‘‘guest worker’’ to describe the future 
flow of people coming into the country 
to work is simply inaccurate. It does 
not describe what this bill does. 

First let me talk about the future 
flow. Under the Bingaman amendment, 
the Government would authorize the 
entry of 200,000 people a year who 
would qualify for an H–2C visa. These 
so-called guest workers could work 
here up to 6 years, live, travel, enjoy 
the benefits of this country short of 
citizenship, after which they then 
apply for a green card, whereby they 
become a legal permanent resident. 
They then get on the path to American 
citizenship 5 years later. Rather than a 
temporary worker, these are individ-
uals who, under this bill, will become 
first legal permanent residents and 
then American citizens. Because of 
that, the title of ‘‘guest worker’’ is a 
misnomer. It is a mischaracterization 
of what this bill does. I submit it is 
simply misleading. 

It is important for us to debate this 
issue honestly. This is a complicated 
bill, over 600 pages long. Obviously, the 
Congress has not debated the issue of 
comprehensive immigration reform for 
the past 20 years, since the last time 
Congress dealt with this in a com-
prehensive fashion. But at the very 
least, we ought to require of each of 
ourselves that we have an honest de-
bate, that we call things what they are 
and we don’t call things what they are 
not. 

The Kyl amendment, one I am proud 
to cosponsor, simply makes the point 
that a guest worker ought to be tem-
porary. It doesn’t sound like a pro-
found amendment but, in fact, it will 
change the fundamental structure of 
this underlying bill to make the rep-
resentation that everyone, from the 
President of the United States on down 
to those of us here, believes that a 
guest worker program is part of a com-
prehensive solution to the crisis that 
now confronts our country with our 
broken immigration system, that, in 
fact, we are talking about a temporary 
worker program. 

That is important for many reasons. 
Let me mention two beyond the initial 
reason that we ought to be honest and 
accurate and clear about what it is we 
are doing. 

First, in terms of the future flow of 
individuals who come into the country 
to work, it is important that we have a 
temporary worker program in order to 
protect American workers. In fact, if 
we have an influx of 200,000, or what-
ever the number is, permanent resi-
dents and then new citizens in this 
country, without regard to the fact 
that our economy is in a boom time 
when we need those workers or in a 
bust when we find that those new 
workers will end up competing with 
Americans and potentially displacing 
them from their jobs, it is important 
that we keep faith with the American 
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people and we protect American work-
ers by being able to dial up or dial 
down the provisions of this guest work-
er program in order to meet the de-
mands of our economy. 

Secondly, Mexico, as an example, 
which has a 1,600 mile common border 
with my State of Texas, has seen the 
mass exodus of some of its best and 
brightest and hardest working people 
permanently out of their country to 
live forever, the rest of their natural 
lives, in the United States. 

Now, I believe we ought to have a 
legal system of immigration and that 
ought to serve our national interests. 
But the reason why there is so much 
pressure put on our borders and on ille-
gal immigration is because when a 
country’s young workers leave perma-
nently and never return, how in the 
world can that country, whatever the 
country is—Mexico, United States, 
Guatemala, Honduras, or Brazil—how 
can any country ever hope to create 
economic opportunity and jobs within 
that country if its young, hard-work-
ing workers leave permanently and 
never come back? 

Well, a temporary worker program 
would allow people to come to the 
United States and work for a while and 
then return to their country of origin 
with the savings and skills they have 
acquired working in the United States. 
That would benefit not only the em-
ployers who need the workforce—a 
legal workforce that cannot be satis-
fied with sufficient numbers of Ameri-
cans—but it would also satisfy the de-
mands and the needs of their country 
of origin by providing circular migra-
tion—in other words, people coming for 
a while to work and then going home 
with the savings and skills they have 
acquired in the United States. What 
are they going to do with the money 
they have earned? Some may decide to 
buy a home or start a small business in 
their country of origin. 

I think that has at least the promise 
of developing economic opportunity 
and jobs in those countries that are 
now a net exporter of people to the 
United States. It would give them a re-
alistic opportunity of creating jobs for 
those who, in fact, would prefer not to 
sever their ties with their home and 
their family and their culture. It would 
reinstate this circular migration that 
would benefit both the United States 
and their country of origin. 

I remember some time ago—maybe 2 
years ago—I was visiting Guatemala 
and had lunch with our American Am-
bassador to Guatemala at his resi-
dence. We were talking about Amer-
ican trade policy, and specifically the 
Central American Free Trade Agree-
ment, which had not yet come to Con-
gress for a ratification vote. What a 
gentleman from Guatemala told me at 
that time very concisely—I will never 
forget—was that they want to export 
goods and services, not people. I think 
he said it perfectly. We ought to pro-
vide countries such as Guatemala, 
Mexico, and others an opportunity to 

do business with the United States in a 
way that will help them develop their 
economy, so their people can stay 
home and enjoy their culture and their 
country and their family and not feel 
compelled to leave permanently to 
come to the United States and never 
return home. 

Some have said that, well, what at-
tracts countries such as Mexico to 
massive illegal immigration of its own 
citizens is the fact that this last year 
they received $20 billion in remit-
tances; that is, savings that workers 
from Mexico earned in the United 
States while working in the shadows, 
in the cash economy, in the black mar-
ket, so to speak. They sent that money 
home to their family to help support 
them. Recently, though, a high official 
in the Mexican Government pointed 
out to me that it is not a benefit to 
countries such as Mexico to see their 
people leave just to send maybe 10 per-
cent or 15 percent of their money or 
savings back home because if you look 
at the economic activity that occurs in 
the United States, they would much 
rather have that economic activity 
occur in their country of origin. 

Let’s say, for example, that $20 bil-
lion represents a 10-percent savings 
rate. That means that for the $20 bil-
lion that is sent from Mexican workers 
back to Mexico, there is $180 billion in 
economic activity occurring in the 
United States that could occur in Mex-
ico if they had opportunities and jobs 
there. Obviously, that kind of eco-
nomic activity feeds on itself and pro-
vides greater opportunity for those 
people and benefits to those people liv-
ing at home. It takes a lot of pressure 
of illegal immigration off our borders. 

Ultimately, I believe in comprehen-
sive immigration reform because I be-
lieve that whatever we do has to be 
built upon a foundation of security. In 
2006, national security is about border 
security. In a post-9/11 world, we sim-
ply must know who is coming into our 
country and the reasons they are com-
ing here. We cannot assume that people 
are coming here only for benign rea-
sons. We all understand that when peo-
ple have no hope and no opportunity 
where they live, they are going to do 
whatever it takes. Any one of us, as-
suming we had the courage, would take 
whatever risk was necessary, including 
a risk to life itself, to provide for our 
loved ones. So at a very human level, 
we understand why people want to 
come to the United States. 

But we also know, in a post-9/11 
world, that the same porous borders 
that allow people to come across our 
borders to work are also available to be 
exploited by violent gangs such as MS– 
13, by drug traffickers, by all sorts of 
people that we don’t want in the 
United States because we have a duty 
to protect the American people and 
their security. 

We also know that in a post-9/11 
world, international terrorists can use 
these same avenues of entry into the 
United States and potentially create 

another 9/11, or some similarly cata-
strophic incident. So we have to have 
that border security. We also have to 
have interior enforcement working 
with local and State law enforcement 
officials. We also have to have worksite 
verification, along with secure identi-
fication cards that can be swiped 
through a reader to confirm that the 
person presenting themselves for work 
is, in fact, legally authorized to work 
in the United States. 

Indeed, the one thing that people 
point to, when they point to the mis-
takes of the 1986 amnesty that was 
granted, is the failure to create a reli-
able means of verifying eligibility to 
work in the United States, and along 
with that sanctions for employers who 
cheat. It is absolutely critical that we 
secure our borders, that we work with 
our local and State law enforcement of-
ficials to enforce the law beyond the 
borders and the interior, and that we 
provide security at the worksite by 
providing secure documents and ways 
for employers to confirm legal author-
ity to work in the United States; then 
we punish those employers who cheat. 
If we do that, I believe we can get this 
problem under control. If we fail to do 
any part of that, I worry that we will 
have been engaged in a futile act, and 
we will have been laboring and debat-
ing in vain on this bill. 

Finally, I believe there are sectors of 
our economy that create jobs that are 
not being satisfied adequately by 
Americans and by legal citizens, legal 
immigrants in the United States. So I 
believe that to supply a legal work-
force for those sectors that cannot find 
an adequate workforce among native- 
born and legal immigrants, we ought to 
create a temporary worker program, as 
I have described it a moment ago. This 
would also have the additional benefit 
of allowing law enforcement to direct 
their attention at the real problems 
and to eliminate from their concerns 
those who simply want to come here 
and work in a temporary worker pro-
gram. 

Mr. President, I also say that the 
other part of this amendment deals 
with those who are already here and 
who, under the underlying bill, would 
be able to stay in place and then par-
ticipate in the H–2C program or those 
who would have to go to a port of entry 
and then who could come back in, par-
ticipate, and get on a path to legal per-
manent residency and citizenship. This 
would say that ‘‘notwithstanding any 
other provision of this act, an alien 
having non-immigrant status is ineli-
gible for and may not apply for adjust-
ment of status under this section on 
the basis of such status.’’ In other 
words, temporary means temporary, 
and that a guest is welcome, assuming 
they qualify, to come for a time and 
participate in the benefits of this pro-
gram but not necessarily be put on a 
path to a green card or legal perma-
nent residency and citizenship. 

Now, there are those who say that 
this kind of plan will not work and 
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that we have no option but to legalize 
those who are here in place and those 
who want to come in the future. There 
are those who say there is no such 
thing as a temporary worker because 
America has not shown itself capable 
of enforcing its own immigration laws 
and making sure that people whose 
visas expire, in fact, leave the country 
at the expiration of their legal author-
ization. 

I believe that we can, assuming we 
have the political will, enforce our 
laws. We can create humane and real-
istic laws that provide for our Nation’s 
needs and that serve our Nation’s in-
terests and which, incidentally, serve 
the interests of countries who have 
young workers who want to come for a 
while and then return to their country 
of origin. 

I don’t believe that we are incapable 
of enforcing our laws. I don’t believe 
we have to throw our hands up and say 
the only way we can deal with this is 
to create an opportunity for people to 
basically stay in place and become 
legal permanent residents and citizens. 
It is not that I think that we should 
not provide that opportunity. In fact, I 
believe we should do it for those who 
meet our Nation’s capacity to deal 
with this and who create a realistic cap 
based on our ability to assimilate those 
people and for them to become Ameri-
cans. 

So I think we can create a category 
of temporary workers, people who have 
no desire to stay, and then those who 
do want to come to our country, as-
suming that we can establish realistic 
caps and can then assimilate that pop-
ulation and they could become Amer-
ican citizens, and that we ought to cre-
ate a reasonable opportunity to do 
that. 

But our interests ought to be, first 
and foremost, what is in America’s best 
interest? What is in America’s best in-
terest? 

I guess I wish that America could 
open its arms and accept the flood of 
humanity that might want to come 
from the four corners of the world, 
from every oppressed and downtrodden 
part of the planet. But the fact is that 
we cannot. We cannot do that without 
jeopardizing what America is. That is 
not to say that we would discontinue 
being the melting pot, where people 
who want to come legally from any 
part of the world and become Ameri-
cans can do so. We ought to provide an 
opportunity for them to do so, to the 
extent that it serves America’s inter-
ests and serves America’s needs. 

Mr. President, I reserve the remain-
der of my time, and I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MCCAIN. Mr. President, I yield 
myself 7 minutes. 

The PRESIDING OFFICER. Is this 
from the time in opposition? 

Mr. MCCAIN. Yes. 
The PRESIDING OFFICER. The Sen-

ator from Arizona is recognized. 
Mr. MCCAIN. Mr. President, I rise in 

strong opposition to the amendment. It 

undermines both the intention and the 
spirit of this bill. The amendment 
would not only treat future workers as 
less than American workers, it would 
treat them as less than all other immi-
grant workers. 

The real issue is—I will get right to 
it—after many long months and weeks 
and hours of negotiation, we had a pro-
posal that passed through the Judici-
ary Committee and then a compromise, 
thanks to Senators HAGEL and MAR-
TINEZ, basically establishing the frame-
work for a compromise in the Senate. 
If this amendment should pass, that 
whole compromise is destroyed because 
a fundamental part of that compromise 
was that those who have been here for 
2 to 5 years, after having gone back to 
a port of embarkation, would then be 
eligible for temporary work under the 
temporary worker program, and then 
over time be eligible for green card sta-
tus and citizenship. This amendment 
would destroy that compromise. I un-
derstand very well why the Senator 
from Texas and the Senator from Ala-
bama on the floor of the Senate, and 
others, have been opposed to this bill 
from the beginning. I understand that 
and I appreciate it and I respect it. But 
let’s have no doubt about what this 
amendment would do. It would destroy 
the entire carefully crafted com-
promise. 

Now, the Senator from Texas has an 
interesting theory about people who 
would want to come here and only 
work and then go back, or maybe not 
go back, but not have any opportunity 
for citizenship. We have examples 
today in Europe of the situation that 
the Senator from Texas and my col-
league from Arizona would want to cre-
ate, which is having people living in 
your country with no hope to ever be a 
part of that society. 

I would remind my colleagues of 
what happened not long ago in France. 
There were thousands of young Mus-
lims who were burning cars everywhere 
and rioting and demonstrating because 
they had no hope and no opportunity. 
Why is it that all over Europe you find 
these enclaves of foreign workers who 
are totally and completely separate 
from society? Because they are in the 
situation which this amendment would 
dictate: No hope, no job, no oppor-
tunity, no future, but we will let you 
work. 

This is not what we do with highly 
skilled workers. That is not what we do 
under various other programs, and es-
pecially for those who have already 
been here between 2 and 5 years under 
this very carefully crafted compromise, 
the Hagel-Martinez compromise, as it 
is called, embodied. I understand why 
the Senator from Texas or the Senator 
from Arizona would oppose that. They 
oppose the very principles upon which 
the legislation was based and the 
Hagel-Martinez compromise was 
shaped. 

The Senator from Alabama is on this 
floor constantly against virtually 
every aspect of the bill. I understand 
that. 

But I want my colleagues who are 
voting to understand that if this 
amendment would pass, this whole 
compromise and this whole legislation 
collapses because it removes a funda-
mental principle of this legislation, 
which is that we give people an oppor-
tunity to earn citizenship, which is ex-
actly what the 2- to 5-year part of the 
compromise under the Hagel-Martinez 
proposal represents. If you are here be-
tween 2 to 5 years, you have to go to a 
port of embarkation, you come back, 
you take part in a temporary worker 
program, and then over time you ob-
tain eligibility for a green card, and ul-
timately citizenship. That is what 
America has been all about: people 
coming here and having the oppor-
tunity to obtain citizenship. 

So we have a fundamental disagree-
ment. I hope all of my colleagues will 
recognize that passage of this amend-
ment would cause the entire bill to col-
lapse, which we have been working on 
now for a week with excellent debate 
and good votes, and I think the way the 
Senate should function. So I hope that 
everybody understands exactly the im-
plication of this amendment, and I un-
derstand and respect the view that is 
held by my colleagues who support this 
amendment. But I want all of my col-
leagues to understand the impact of 
passage of this amendment. It under-
mines not only the principles of the 
bill but, in my view, the principles of 
what this Nation should be and is all 
about today. 

We have talked many times about 
people who live in the shadows, the 
people who don’t have the benefits of 
our citizenship, or an opportunity to 
become citizens, these 11 million peo-
ple who are living in the shadows. If 
this amendment would pass, I can as-
sure you we would keep several million 
in the shadows because they would 
never come out of the shadows because 
they would never want to return to 
their country and never be able to be 
on a path to citizenship. So from a 
principled viewpoint and, frankly, from 
a practical viewpoint, this amendment 
is unacceptable. 

I know the hour is late. I know a lot 
of my colleagues are not paying as 
much attention, perhaps, as they would 
at other hours of the day, but I hope we 
make it very clear that the passage of 
this amendment would cause the entire 
legislation to implode, and we would 
then be obviously in a position where 
we could probably not pass meaningful 
legislation that would entail com-
prehensive immigration reform, which 
is what the President has espoused and 
what I believe the overwhelming ma-
jority of the Senate has proved in nu-
merous votes this week that we sup-
port. 

Mr. President, I reserve the remain-
der of my time. 

Mr. CORNYN. Mr. President, I yield 
10 minutes to the Senator from Ala-
bama. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. 
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Mr. SESSIONS. Mr. President, I 

thank the Senator from Texas for his 
hard work on this amendment and his 
thoughtfulness. 

The Senator from Arizona just tells 
us that he and a few masters of the uni-
verse have met somewhere in some 
room to which I wasn’t invited—I am 
not sure many other Senators were in-
vited—and they have decided that this 
bill as written is the compromise and if 
any of it is changed, well, the com-
promise collapses and the bill fails. So, 
if I am hearing the Senator from Ari-
zona correctly, he thinks we should all 
just give it up and quit offering amend-
ments. But I don’t think that is the 
way the Senate does business. I know 
the Senator from Arizona is a smart 
man and so are some of the others who 
have worked on this bill and worked 
out all of these compromises with Sen-
ator KENNEDY. 

When they were working out these 
compromises did they consult the 
American people? I submit they 
haven’t consulted the American people. 
The American people, when they find 
out what all is in this bill, they are 
going to be more upset with it than 
they are today. 

More is wrong with this piece of leg-
islation than can be explained. I took 
an hour or so Friday, not condemning 
the philosophy of comprehensive immi-
gration reform, not condemning steps 
to make the legal system work prop-
erly in a way that we can be proud of, 
I talked about why the legislation is 
insufficient and flawed and is unable to 
do what the sponsors say. 

Senator MCCAIN doesn’t back down 
from a challenge, and I don’t intend to 
back down either. I am not going to 
just hide under my desk because he and 
Senator KENNEDY have worked out a 
compromise. They think we shouldn’t 
even make an argument against it, I 
suppose. 

Let me just show you what the bill 
says. In big print up here: ‘‘Title IV— 
Nonimmigrant And Immigrant Visa 
Reform.’’ All this rubric at the top in 
big letters: ‘‘subtitle A, Temporary 
Guest Workers.’’ It says, ‘‘Temporary 
Guest Workers’’ in big print—not even 
the normal print. It says ‘‘temporary’’ 
and ‘‘guest’’ I don’t know how many 
times in this provision. 

The President told me—and he has 
said publicly a half dozen times—he be-
lieves in a temporary worker bill. I 
suppose his lawyers, maybe they 
thought it must be temporary, right? 
Well, it is not so. Let’s take the people 
who will be allowed to enter our coun-
try in the future under this bill. This 
bill say that they can come in as a 
guest worker, temporary, and they can 
come for 3 years and then they can ex-
tend and stay another 3 years. 

So that means it is temporary, right? 
Wrong. All you have to do is read the 
language of the bill, and as Senator 
KYL and Senator CORNYN have pointed 
out, and you discover that the first day 
the temporary workers are here they 
can apply for a green card through 

their employer. And what is a green 
card? It makes them a legal, perma-
nent resident. Permanent resident, not 
a temporary guest workers. 

Five years after that green card is 
issued, they are entitled to apply for 
citizenship, every single one of them 
that enter under this so-called tem-
porary provision. That is the truth, but 
it is not the message we are being told. 

Earlier today I thought about offer-
ing an amendment or a resolution to 
bar anyone in the Senate from using 
the phrase ‘‘temporary guest worker’’ 
when they talk about this bill because 
it is so bogus. It is an utter and total 
misrepresentation. As I just explained, 
and as the Senators have just ex-
plained, everyone coming in under this 
provision for the indefinite future get 
to become permanent workers. I chal-
lenge anybody to dispute that. They 
have the ability to become a legal per-
manent resident, and after that, they 
get to go and become a citizen. So it is 
just not a temporary worker program, 
it is permanent immigration. That is 
the deal. 

Now, President Bush, as much as he 
believes in immigration and has been 
supportive of it, he has made clear that 
this is not what he wants. He supports 
the principles behind the Kyl-Cornyn 
amendment. We need to listen to him. 
This is a big amendment. And I do not 
think the Members of this body should 
feel in any way that they are not able 
to reject this bill and improve it by 
legislation because some group says 
they have reached a compromise and 
nobody can fix it, when they have made 
mistakes, and there are a lot of mis-
takes. This is just one of them. But I 
don’t believe this Senate has ever 
seen—since I have been here, a piece of 
legislation of such monumental con-
sequence have a misrepresentation as 
great as the allegation that the bill 
deals with temporary guest workers 
when it absolutely creates an auto-
matic path to citizenship. 

So why don’t we do it right? Why 
don’t we do what Senator KYL and 
what Senator CORNYN say and fix it, 
make it actually do what we the bill 
claims it does, make it temporary? 

A green card is valuable. It entitles 
people to great benefits of the United 
States alone, even short of citizenship. 
So we have benefits that accrue like 
the earned income tax credit, like the 
food stamps and benefits of that kind 
as you come to be on the path of legal 
permanent residence. A legal perma-
nent resident can bring their family 
into the country, their wife, and their 
children. When they become a citizen, 
which they will have a right to do in 5 
years, they will then be able to bring in 
their parents who would probably soon, 
as a matter of demographics, be eligi-
ble and in need of substantial health 
care as they age, which the American 
taxpayers would provide them in one 
form or another. They can bring in 
their brothers and sisters. They all are 
eligible to come under the chain migra-
tion provisions of existing law. 

This is a huge provision of the bill, is 
all I am saying. It is a major increase 
in the amount of people who will come 
into the country lawfully. It is a pro-
gram that allows permanence and citi-
zenship for every single person who 
comes in under this provision. It is not 
a temporary guest worker program. It 
is contrary to the whole message the 
American people have been told repeat-
edly that they are somehow dealing 
with, which is a guest worker program, 
when it is a permanent citizenship 
track. It is against what the President 
of the United States believes in. In 
fact, he has now endorsed the Kyl- 
Cornyn amendment because he has 
been saying all along he thought we 
ought to have temporary workers in 
not such a large number that would be 
coming in permanently under this pro-
vision. 

There will be other provisions by 
which people can come and get on the 
citizenship track. But the temporary 
guest worker provisions of the bill 
should be simply that. I think that will 
meet the needs of workers; I think it 
will meet the needs of businesses. I 
think it will be the right way to handle 
this matter. I think it is what the 
American people have in their minds 
and think we are talking about. Unfor-
tunately, if they heard that message 
and think that is what we are doing, it 
is not. Unless the Kyl-Cornyn amend-
ment passes, we will not have a tem-
porary guest worker provision in the 
bill. 

The choice is clear. If Senators actu-
ally believe what they have been say-
ing about what they are trying to pass, 
that they want a temporary guest 
worker program, then they should sup-
port Kyl-Cornyn. If not, they ought to 
come out of the shadows and stand be-
fore the American people and say that 
the temporary guest worker words 
printed right here in this bill—well, 
they don’t mean what they say. They 
ought to tell us plainly and simply 
that they know that this is a provision 
that takes people straight to perma-
nent resident status and straight to 
citizenship, so when we vote, Ameri-
cans will know where we stand. 

I thank the Senators from Texas and 
Arizona for offering the amendment 
and yield the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Texas. 

Mr. CORNYN. Mr. President, I will 
yield myself 3 minutes. Also, I yield to 
the Senator from Arizona, Senator 
KYL, 20 minutes. 

One of the hardest things about this 
whole subject I think is there are so 
many assumptions that people make 
based upon their own experience. How 
in the world can we put ourselves in 
the place of some of the individuals 
that this bill impacts and know what 
their desires are, know what their aspi-
rations are, know what their relation-
ships are to their country and their 
family and their culture? 
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I think there are some people who as-

sume if America was to offer individ-
uals from other countries an oppor-
tunity to come and qualify and work 
legally in the United States for a pe-
riod of time, that they would not want 
to do that because they would want to 
stay permanently and they wouldn’t 
want to go back home. I think common 
sense tells us these individuals love 
their country, they love their culture, 
and they love their family as much as 
we love ours. There is a deep and abid-
ing connection that is not easily sev-
ered. The reason why people do sever it 
is necessity, when they don’t have any 
opportunities where they live so they 
are willing to do whatever it takes, in-
cluding leave their country and come 
to work in the United States. But what 
they would like—there is at least some 
segment of these individuals who like 
to come and work for awhile and then 
go back home and then maybe come 
back again and work for another cou-
ple of years and maintain their ties to 
their culture and their country and 
their family. 

I would like to point out to our col-
leagues there is one piece of what I 
would call objective evidence out there 
that is not a supposition or an opinion 
or a guess as to what people’s motiva-
tions might be. Not too long ago the 
Pew Hispanic Center took a survey of 
5,000 applicants for the Matricula Con-
sular card in the United States. That is 
basically a Mexican identification card 
that citizens of Mexico can apply for 
and receive while living in the United 
States. Five thousand Mexican citizens 
applied for the Matricula Consular card 
and they were asked this question: If 
you were provided an opportunity to 
work legally in a temporary worker 
program in the United States, would 
you participate, even though it meant 
that at the end of that temporary pe-
riod you would be required to go home? 

Seventy-one percent of the appli-
cants said yes. Yes. I think we are fool-
ing ourselves by thinking that the only 
folks who want to come to the United 
States want to stay here permanently 
and that there are not at least a large 
segment of people who would partici-
pate in a temporary worker program. 

I hope we don’t get too confused 
about this. There are ways for people 
to come, immigrate to the United 
States, and to become legal permanent 
residents and American citizens. But 
there are caps on those. There are 
waiting lists on those. Those are de-
signed with America’s best interests 
involved because, frankly, we can’t as-
similate everybody who wants to come, 
as I mentioned a moment ago. 

I agree with the Senator from Ari-
zona, Senator MCCAIN. We don’t want 
unassimilated populations living per-
manently in the United States who do 
not speak our language and do not 
share our values. That has been the 
great promise and the hope and realiza-
tion of America that, no matter who 
you are, how you pronounce your last 
name, what country you come from, if 

you believe in our values, you believe 
in freedom, and you believe in oppor-
tunity, that you, too, can become an 
American if that is what you want. But 
I believe we ought to provide a reason-
able opportunity, based on our national 
interest, for people who want to immi-
grate on a permanent basis, and we 
also ought to provide another category 
for people who don’t want to sever 
their ties, don’t want to come here per-
manently, they want a job and then 
they want to go home. 

That is what this temporary worker 
provision would provide. It is, in fact, I 
believe, an honest representation of 
what the program is, as opposed to the 
problem that the Senator from Ala-
bama noted and that I noted earlier. 
This bill, as written, is neither a guest 
worker program or temporary in any 
sense. This amendment, I believe, 
would correct that. 

I yield the floor and retain the re-
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, how 
much time do we have? 

The PRESIDING OFFICER. The Sen-
ator has 22 minutes and 42 seconds. The 
Senator from Massachusetts is recog-
nized. 

Mr. KENNEDY. Mr. President, I will 
take 11 minutes and yield the remain-
ing time to the Senator from Nebraska. 

The hour is late. We have had a very 
good debate over the course of the day. 
Now we are faced with an amendment 
that, even though it comes at the late 
hours of the day, is very basic and fun-
damental to the success of the whole 
piece of legislation. Just as important 
or even more important is the spirit of 
this particular amendment and what it 
is meant to achieve and what it is not 
meant to achieve. 

Under the current immigration law, 
if you have a H–1B, that means you 
have a visa and you are highly skilled. 
The concept behind the H–1B is you are 
highly skilled, and because you are 
able to have a particular niche, the re-
sult of your service means you are 
going to have 8 or 10 or 15 more Ameri-
cans working. So there is a limited 
number of the H–1Bs. 

Under our current law, if your em-
ployer wants to petition for you, you 
can get a green card. If you are highly 
skilled, your employer can get the 
green card for you. But under the 
Cornyn amendment, if you are low 
skilled, you are out the window. One 
set of treatment for the very highly 
educated, highly skilled, who are work-
ing on the computers. But if you are 
cleaning a building in America, if you 
are working in menial jobs, if you are 
looking after children, if you have one 
of the lower paid jobs, you are out of 
luck. 

Really a nice, fair standard. The 
Statue of Liberty is turned around to-
night, listening to the argument of our 
friends over here. It is turned around. 
One standard for high skilled, and, boy, 
if you are doing the more menial work, 

which we know other Americans are 
not prepared to do, you are out. You 
are finished. You are gone. No chance 
at all. Work for 6 years and then maybe 
they will go out and leave the country 
or maybe they will stay. If they stay, 
they will be part of a subclass. Do you 
hear me? A subclass in the United 
States of America. That is what we are 
trying to avoid in the basic immigra-
tion bill. 

We emphasize legality: legality in 
coming in as guest workers, the legal 
system; legality in terms of employ-
ment; you can only employ those who 
come in where there is not an Amer-
ican for the job. 

But there is also opportunity. We re-
spect those individuals who do menial 
jobs because after the 4 years that they 
are here, if there is not going to be an 
American to do the job, they can peti-
tion, and if they meet all the other re-
quirements—they learn English, they 
obey the laws—they can be part of the 
American dream. Boy, if the Cornyn 
amendment applied to our immigration 
laws 150 years ago, no Irish needed 
apply, no Polish needed apply, no 
Italians needed apply, no Jews needed 
apply. But tonight we are saying no 
Hispanics, primarily, need apply be-
cause those are the ones—sure, it is 85 
percent, the rest 5 percent or 6 percent 
Asian, the rest from Central America. 
But that is what the Senate tonight is 
confronted with. This undermines the 
whole purpose of the bill. It brings in 
illegality again. It says your employer 
hires this person, they work for 6 
years, the employer might have trained 
him, given him decent skills and, bang, 
you are either part of the subclass or 
you are reporting to deport. 

Those were wonderful words—report 
to deport. We will know who those in-
dividuals are—Homeland Security. As 
soon as that time is up, six times, they 
will get picked up and either pushed 
over and pushed out of the country or 
they will be in a permanent underclass. 

This is probably a very nice amend-
ment that goes over in some circles. 
But I tell you, if we are talking about 
fairness in this country, if you are 
talking about fairness in the immigra-
tion bill, you are talking about fairness 
in the standards, you are talking about 
the history and the tradition of this 
country about welcoming the poor and 
the unwashed in our country, you are 
changing that with the Cornyn amend-
ment. Make no mistake about it. You 
are changing that. 

I was around during the Bracero pe-
riod, and the exploitation of humanity 
was extraordinary. We are returning to 
it if we accept the Cornyn amendment. 
We are saying: Because you do more 
menial jobs, your life, your worth, your 
being is not worth as much as some-
body who is a highly skilled person. 
That is a wonderful statement for the 
United States of America to make. 

You know what is going to happen? 
Those individuals are going to be ex-
ploited. If they are women, they are 
going to be abused. You are going to 
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have sexual harassment and abuse for 
them. That is the record. Read the his-
tory of the Braceros. I went to the 
hearings. I attended the hearings all 
through the Southwest and into Cali-
fornia; one of the most shameful peri-
ods in American history. We go back to 
it tonight with this amendment. That 
is what this amendment is all about. 
That is what this amendment is all 
about. It strikes a dagger at the heart 
of what this legislation is about: strict 
enforcement, strict accountability, 
strict legality if people are going to 
play by the rules and earn their way to 
be a part of the American dream. 

I withhold the reminder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. The chair would 
say to the Senator from Nebraska, 
there are 11 minutes for you. 

Mr. MCCAIN. Mr. President, how 
much time on both sides? 

The PRESIDING OFFICER. There is 
251⁄2 minutes on the Kyl side and 161⁄2 on 
the opposition. 

Mr. MCCAIN. I thank the Chair. 
Mr. HAGEL. Mr. President, I would 

like to address the Kyl-Cornyn amend-
ment tonight. I obviously have listened 
to some of this debate over the last 
hour. There is one thing I want to ad-
dress before I get into what I think are 
the real critical issues here, not just on 
this amendment that we are going to 
be voting on but the bill, the purpose, 
underlying focus. 

I heard the junior Senator from Ala-
bama say that the White House, the 
President, was supporting the Kyl- 
Cornyn amendment. 

That is not my understanding. As a 
matter of fact, the senior Senator from 
Arizona, Mr. MCCAIN, and the senior 
Senator from Florida, Mr. MARTINEZ, 
and I just got off the phone with the 
Chief of Staff of the President of the 
United States. He did not tell us what 
I just heard on the floor of the Senate 
as to the President’s support of this 
amendment. There seems to be some 
confusion. I would welcome the junior 
Senator from Alabama or maybe the 
junior Senator from Texas clarifying 
that if they have some tangible evi-
dence that the President is supporting 
this amendment. As I said, we just got 
off the phone with the Chief of Staff of 
the President of the United States. 

I would even add further that maybe 
some of my colleagues didn’t hear the 
President of the United States Monday 
night. I think most of America did. As 
a matter of fact, there seems to be 
some significant approval developing 
out there because the President of the 
United States articulated very clearly 
essentially the underlying bill that we 
are debating and have been debating 
this week on the Senate floor. Much of 
that is about the Hagel-Martinez bill. 
The President laid that out rather 
clearly. 

I don’t know if the President of the 
United States is withdrawing his posi-
tion that he clearly articulated to the 
people of the United States, and why 
he felt the underlying bill was impor-

tant. He laid out his principles. Those 
principles are the principles in this un-
derlying bill. 

I welcome clarification of where the 
President is on this. Maybe the White 
House would like to clarify that as 
well. 

Let us talk about what this is about. 
This is a difficult issue. It is com-
plicated. It is wide and deep. Yes. Why 
is that? Because we have essentially 
deferred this issue for years. We have 
provided no leadership for the Amer-
ican people. We have not had the cour-
age to deal with it because it is polit-
ical, because it is emotional, because it 
cuts across every sector and every line 
of our society. It is about national se-
curity. It is about autonomy, and our 
future. It is about our society, our 
schools, our hospitals. That is difficult. 
It is difficult. 

But what the President of the United 
States did Monday night—and a num-
ber of my colleagues have been doing 
for a long time—was to try to find a 
resolution. 

Mr. President, the American people 
have a very low opinion of you, of me, 
of the Congress, of the President—not 
because I say it. Read the latest polls. 
I do not know if the President takes 
any heart in the fact that his job ap-
proval numbers are higher than ours. 

Why are the American people upset 
with us? Because we are not doing our 
job. We talk about: Let’s run to the 
base. Let’s run to the political lowest 
common denominator. That is not gov-
erning. That is cheap, transparent poli-
tics. That is why we are all down in the 
twenties and the low thirties. The peo-
ple of this country have lost confidence 
in us, and no wonder. We run from 
every tough issue. We can get into the 
subsections on page 17 and 500 and 433 
of the underlying bill—all imperfect, 
absolutely, because resolution on this 
issue will be imperfect, absolutely. But 
we are trying to do something. We are 
trying to come to some resolution. We 
are trying to find some answer for the 
American people. 

What do we do with the 12 million il-
legal aliens in this country? Do the 
American people really believe we are 
going to ship them all out of here, go 
down to the bus depot? Is that really 
what they are going to do? Come on. 
That is not the answer. 

Why are we so afraid of this issue? 
This issue brings out the best in our so-
ciety and the worst in our society. Why 
are we afraid to deal with this issue? 
Do we really want, as Senator MCCAIN, 
Senator KENNEDY, and others have 
said, a second-class system in this 
country? Do we really want that? Do 
we know what the consequences of that 
are? I am not sure we do. 

This Kyl-Cornyn amendment de-
stroys every fiber of what many of us 
have worked for, including the Presi-
dent of the United States, to try to 
find some resolution, some common de-
nominator center point, some con-
sensus of purpose about how we do this. 
Sure, we can pick apart temporary 

worker visas. Does that really mean 
that somebody is going to stay longer 
or not going to stay longer? All imper-
fect, absolutely, but do you know what 
we were doing with a resolution like 
this, as imperfect as it is? What we are 
saying to our country, to the world? 
That we can deal with the tough issue. 
We, in fact, can put people onto a path 
of responsible behavior, of legal status, 
just like America has always stood 
for—hard work, opportunity, do your 
best, 12 million illegal immigrants. 
They are here illegally. Of course, they 
are. Yes. 

This nonsense about amnesty. I said 
on the floor yesterday—Mr. President, 
you might remember 1978 when Jimmy 
Carter gave amnesty, unconditional, no 
questions asked: Come on back over 
the border, all of you who ran away 
from this country and didn’t want to 
serve your country, didn’t want to go 
to Vietnam, didn’t want to be a part of 
our country. Jimmy Carter said in 1978, 
no questions asked, unconditional, 
come back. That is amnesty. 

What we are talking about is not am-
nesty. The President said it very clear-
ly Monday night. 

We are talking about pathways to le-
gality, responsible processes, opportu-
nities for people to come out of the 
shadows. 

Who are we helping with the current 
situation that we have today? How are 
we winning? People stay in the shad-
ows, we don’t collect the taxes we need, 
we don’t have the complete involve-
ment in communities that we have al-
ways had from our immigrants. There 
is a national security element to this. 
There is a law enforcement element to 
it. There is certainly an economic ele-
ment to it. 

Are we really winning? No, we are 
losing. We are losing everywhere. 

What we are trying to do is find a 
way to move this forward so that we 
can start to resolve the issue. I will be 
the first to say, since I had a little bit 
to do with helping construct this and I 
have been at this for many years—I 
have not been at this as long as Sen-
ator KENNEDY has, but I tell you, not 
many Senators on the floor of this Sen-
ate have been at this as long as I have. 
It doesn’t mean that I am right. But I 
do know a little something about it. I 
have been down on the border. I have 
talked to immigrants and have spent 
personally thousands of hours on this 
issue, as has my staff. It doesn’t mean 
I am right or that I am smarter. But I 
know a little something about it. I 
know a little about this country. I 
know how this country was built, and I 
know about the people of this country. 

The people of this country want us to 
resolve the problem. It isn’t perfect. 
That is what we have been doing this 
week. We have been adding amend-
ments. Some amendments I did not 
vote for, some I didn’t like. But adding 
to this, crafting something for the fu-
ture, for our history, for our children, 
and for our society, that is what it is 
about. 
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If this amendment passes tonight, if 

this goes down, the entire compromise 
will go down. What will stand in its 
place? What will stand in its place? 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. MCCAIN. Mr. President, how 

much time remains? 
The PRESIDING OFFICER. The Sen-

ator from Arizona, on the proponent’s 
side, 25 minutes 28 seconds; on the op-
position side, 7 minutes 22 seconds. 

The Senator from Texas. 
Mr. CORNYN. Mr. President, I yield 

myself 5 minutes and then the remain-
ing period of our time to the Senator 
from Arizona, Mr. KYL. 

Mr. President, I respect enormously 
the contributions that the Senator 
from Nebraska and the senior Senator 
from Arizona, Mr. MCCAIN, and Senator 
KENNEDY have made to try to address 
this problem that has festered for so 
long and which cries out for resolution. 

I daresay, as chairman of the Immi-
gration, Border Security, and Citizen-
ship Subcommittee of the Senate Judi-
ciary Committee, that I have been try-
ing to make a contribution to that so-
lution, as has Senator KYL. We have 
held numerous hearings of our sub-
committee. He chairs the Terrorism 
Subcommittee of the Senate Judiciary 
Committee. Inasmuch as our border 
presents national security concerns, we 
have held many committee hearings to 
try to, first, find out what the problem 
is, and, second, try to couple with prac-
tical solutions. I appreciate the con-
tributions of each and every Senator 
who has tried to find a solution to this 
problem. 

I recognize this is what some have 
called a ‘‘fragile compromise’’—that if 
we tinker with it, all of a sudden it im-
plodes and nothing is going to happen. 

I personally don’t believe that be-
cause we have seen a number of amend-
ments offered and accepted during the 
course of this debate which I believe 
has done nothing but make this bill 
stronger and better. I am absolutely 
committed to seeing passage of a bill 
out of the Senate and then going to the 
conference with the members of the 
House of Representatives. They have 
some very different views from all of 
us. 

If our colleagues from Nebraska and 
Massachusetts and the senior Senator 
from Arizona think that they have 
found some adversaries on some of 
these points among those of us here, 
just wait until they get to the con-
ference with Members of the House. 
Then they will see that we really have 
a shared vision for comprehensive im-
migration reform, and we are going to 
have to work through all of that. 

But I don’t believe it is appropriate 
to say that this amendment which 
merely tries to bring accuracy and 
truth in advertising to this temporary 
worker program, that it, in fact, be 
made temporary and not permanent 
that a guest worker program does not 
mean permanent residence and Amer-
ican citizenship. 

I differ with the interpretation of 
some of our colleagues who say we are 
trying to replace the normal immigra-
tion path with legal permanent resi-
dency and citizenship with a temporary 
worker program. That is not true at 
all. What we are trying to do is say 
there is an additional way that people 
who want to come here and don’t want 
to stay here can come for a while and 
work in a legal system and then go 
home, and those who want to become 
American citizens we ought to provide 
a reasonable path for them to do so 
subject to cap, subject to our ability to 
determine what is in America’s best in-
terests. 

I know the Senator from Massachu-
setts talked about distinguishing be-
tween immigrant populations based on 
skills, based on talents and their con-
tribution. I say we have every right as 
a nation to determine what the at-
tributes are of the immigrants we want 
to come here and contribute to our 
country, whether they are a net-plus in 
terms of their contribution. Let’s say 
have engineer, math, or science skills 
as opposed to low-skilled workers. I 
think we have a right to make that dis-
tinction. 

This is an important amendment. I 
do not believe it will gut the bill but 
will advance it. 

I yield the remainder of our time to 
the Senator from Arizona. 

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized. 

Mr. KYL. Mr. President, this is a 
simple amendment, a very important 
amendment. It is not inconsequential. 
It changes in a major way a specific 
feature of the underlying bill. But I be-
lieve that feature is wrong and needs to 
be changed. The underlying bill sets up 
a temporary worker program, but it is 
not temporary in the sense that the 
workers who come here and get a tem-
porary worker permit can then apply 
for permanent legal residency and ulti-
mately citizenship. There is no reason 
to deny them that under the bill. 

As a result, you never have tem-
porary workers. You always have per-
manent workers, people who are al-
lowed to come here originally as tem-
porary but who can in effect automati-
cally convert their status to perma-
nent legal residency and then citizen-
ship. 

The question is, Why is that nec-
essary? The second point is it creates a 
problem when economic conditions 
change. 

Why would it be necessary? There are 
many visas in our system today that 
are temporary. In fact, there are 
skilled labor visas that are temporary. 
They can be renewed. They are based 
upon an economic need. When there is 
a job here that is going unfulfilled by 
an American worker, we have the abil-
ity to issue visas to foreigners who can 
then come here and work for a tem-
porary period of time. Then they re-
turn home. As long as there are jobs 
here, those visas ordinarily continue, 
but when the work is not here, the 
visas stop. That is a good thing. 

I support a temporary worker pro-
gram under this legislation. However, 
it should be temporary. That is to say, 
the program may be permanent, but 
the visas under it are temporary, for a 
limit period of time. They may be 8 or 
10 months out of the year; they may be 
1 or 2 or 3 years in duration. In my 
view, they should be renewable. There 
are a lot of different ways to construct 
it. The bottom line is, when you come 
in because there is a job available for 
you as a temporary worker, that same 
job or another job may not be available 
to you 5 years later. There may be no 
work for you 5 years later. 

Let me give an illustration I have 
used before. In my home State of Ari-
zona, we are in a construction boom pe-
riod. We cannot get enough people to 
help build houses. There are jobs that 
go begging, and therefore we have to 
rely on a large supply of foreign labor 
to help. It is undoubtedly the case that 
many of the foreign laborers are ille-
gal. They are not documented in the 
appropriate way. However, they are 
workers who are performing a valuable 
function in our economy today. 

Here is the question. I have been in 
Arizona now for almost 50 years. We 
have seen lots of upturns and lots of 
downturns. What happens when the 
downturn comes, when we are not 
building as many houses or office 
buildings, there aren’t many jobs avail-
able, and Americans begin to find that 
jobs are not available for them, they 
are unemployed, and there is just not 
the work for people? What happens if 
you have a temporary visa issued and 
say that visa is for a period of 2 years? 
That visa expires, and there is no more 
job available. In fact, there are Ameri-
cans looking for work. That foreign 
worker goes home. When another job 
opens up, when the construction indus-
try gets going again and there are op-
portunities for foreign labor because 
Americans can no longer provide all of 
the labor required, the visas would 
begin being issued again, and that indi-
vidual could come back and begin 
working again. Perhaps there is some 
other industry in which the individual 
can work. In any event, the visa for 
that job would, after a year or after 2 
years, expire, and if there is not a job 
available, you do not issue a new visa. 

The problem in the underlying bill is 
that once you get your temporary visa, 
you can apply or your employer can 
apply for you to turn that automati-
cally into a permanent legal residency 
status or a green card status. And we 
know from that you can apply for citi-
zenship. When you have a green card, it 
does not matter whether there is a job 
here for you, it does not matter wheth-
er we are in the middle of a recession 
and Americans are looking for work; 
you have a legal right to be in the 
United States and no one can kick you 
out. That is what legal permanent resi-
dency means. 

So there is no reason in a temporary 
worker program to be able to convert 
the temporary visa or permit into a 
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legal permanent residency. In fact, 
there can be great harm done if the 
economy changes, the economic situa-
tions change, jobs are no longer avail-
able, and instead of having those visas 
expire, you have converted the individ-
uals into people who have a permanent 
right to stay in the United States. 

This amendment does absolutely 
nothing to change the existing law 
with respect to how you can acquire a 
green card in the United States or con-
vert other legal status into benefits 
under our immigration laws. You can 
still apply for a green card. You can 
still apply for other ways of remaining 
in the United States for differing peri-
ods of time. We do not change any of 
that. If you are somebody who wants a 
green card, there is still a way to get a 
green card. In fact, under different 
versions of the bill, the number of 
green cards is increased so that there 
are greater opportunities for green 
cards. The bottom line is, you do not 
have to convert the temporary worker 
program into a permanent worker pro-
gram. 

There are economic studies which 
back up what I am saying. For the sake 
of time, I will not get into the details 
of some of the studies. Among other 
things, in previous times, going back 
to the year 2000, for example, in the 
skilled visa era where we issued large 
numbers of visas, there were economic 
studies that suggested we could have a 
continuing need for those visas on into 
the future for some number of years, 
and we were issuing those visas at a 
very high rate at that time. Little did 
we know that the economic conditions 
were going to change very rapidly, and 
very quickly those high-skilled jobs 
fell off. Yet we had issued visas for peo-
ple to come into the country at a time 
when, in fact, we were starting to go 
into a recession and, in fact, those jobs 
were not available for those people. 

If they had been able to permanently 
reside in the United States after they 
got their temporary visas, it wouldn’t 
matter whether there were jobs avail-
able for them; they would be here. It 
would be legal. There would be no way 
to remove them. And of course, with 
green cards, they would be entitled to 
benefits which would flow from that 
status. The United States is going to 
have to pay a lot of unemployment 
compensation if we now have two bod-
ies of workers, neither one of which 
can get a job or both of which are com-
peting with each other, American 
workers and foreign workers. 

Whether you are talking about pure-
ly the future flow workers under the 
temporary worker program which 
many in this Senate want to create, al-
though we differ somewhat on the de-
tails of it, I would like to create a tem-
porary worker program because we 
think they may be needed in the fu-
ture, or you are talking about the peo-
ple in the underlying bill who have 
been here 5 years or less and are re-
quired to go into the temporary worker 
program—those are the two groups of 

people we are talking about—our view 
is they should be temporary workers, 
subject to the economic conditions of 
the United States, not replacing Amer-
ican workers but fulfilling a work re-
quirement when there aren’t enough 
Americans to do the job. It is basically 
the same thing the President said in 
his speech earlier this week when he 
said that the temporary workers 
should have an opportunity to be 
matched with a willing employer when 
there are not Americans who can do 
the job. When the job is finished, they 
can return home. I am paraphrasing, 
but I think those are the words of the 
President. 

The concept the President has articu-
lated is the same concept that we be-
lieve is appropriate. It is the basis of 
the temporary worker bill in the Kyl- 
Cornyn legislation. We believe it is ap-
propriate for that same concept to be 
embodied in this legislation. 

Might I inquire how much time re-
mains on both sides? 

The PRESIDING OFFICER. Twelve 
minutes to the Senator from Arizona 
and 7 minutes to the Senator from 
Massachusetts. 

Mr. KYL. I will give someone on the 
other side an opportunity to speak. 

Mr. KENNEDY. Mr. President, I yield 
the remaining time to the Senator 
from Idaho. 

Mr. CRAIG. Mr. President, I ap-
proach this part of the debate on a crit-
ical piece of legislation with due cau-
tion. I say that because of my respect 
for my colleagues from Arizona and 
from the State of Texas and the work 
they have done as members of the Judi-
ciary Committee and the due diligence 
they have always put into this critical 
issue. 

I believe there is a component miss-
ing from this debate that speaks to the 
need for this country to be in a con-
tinual and progressive mode of training 
and shaping a permanent stable work-
force. 

Unlike all of the demographic studies 
of the last decade or two, there is 
something upon us as a nation that we 
have never experienced before. I am a 
1945 baby. I am 60 years old. I am just 
1 year ahead of a great class of people— 
77 million Americans—called baby 
boomers. They, similar to myself, be-
cause of their age, will soon be leaving 
the American workforce. There are de-
mographic studies out there today 
which suggest that if we are to sustain 
a 3.5- to 4- percent growth economy, we 
have to have about 500,000 new, non- 
U.S. citizen workers in our workforce 
on an annual basis. 

Yes, we will have ups and downs in 
the economy. We always have. But in 
the last downtrend we had, in the final 
days of the Clinton administration and 
the early days of the Bush administra-
tion, it was about 3.5 million in the 
downturn before it came back. In the 
5.2 million jobs created since that time, 
one-third of them have been claimed by 
foreign nationals. It speaks to an eco-
nomic growth pattern that now re-

quires for the first time in our history 
a sustained, incoming, trainable, and 
permanent workforce of the kind that 
the American citizen, by birthrate, is 
not providing. 

If we deny that as a country, if we 
create instability as a country, we 
deny ourselves the ability to continue 
to grow. And if we do not grow, this 
Senate is going to be faced with public 
policy decisions we are not yet brave 
enough to make: Social Security re-
form, Medicare reform, Medicaid re-
form—all of those things which, with-
out a sustained economic growth cycle, 
become phenomenally expensive and 
maybe unaffordable. 

That does not sound like part of the 
debate that would tie itself to the Kyl- 
Cornyn amendment, but I suggest it 
does. I suggest it behooves this country 
to create a legal transparent immigra-
tion system with a secured border that 
allows America’s employers to train 
and sustain a permanent workforce, a 
constantly growing permanent work-
force, because the American, by birth, 
is no longer going to do that. It is the 
nature of our country. It is the matu-
rity of our country. It is, in fact, the 
wealth of our country. That is, in part, 
what all of this debate is about. 

Americans said: Get your borders se-
cured and get the illegal flow under 
control; identify them, control them. 
That is what we are trying to do. 

I do not believe that a constant tem-
porary environment is a stable envi-
ronment. For those who work for long 
periods of time and get a green card, 
does it mean they will become a cit-
izen? No, it does not. Does it mean 
they are eligible? In this bill, it says: 
Yes, if you go to the end of the line and 
apply, and that is 6 years, another 5 
years, that is 11 years, and it goes on 
and on. 

I don’t believe this is an appropriate 
amendment to this bill. There is 
enough temporariness to the bill itself 
by the nature of H–2A’s, H–2B’s and H– 
2C’s, and that is written in. There has 
to be some stability of permanency. 
That is critical to the American eco-
nomic scene and to the stability of 
America’s workforce. And even in that, 
we will have the down cycles that the 
Senator from Arizona talks about. I am 
not sure at that point, when trained 
workers are at hand and have supplied 
the American economy with its 
growth, that you say: The lights are 
out, leave the country. 

Somehow, we have to balance that 
out. That is what we are attempting to 
do. That is why tonight I ask my col-
leagues to oppose the Kyl-Cornyn 
amendment. 

Mr. LEAHY. Mr. President, this is 
yet another amendment designed to 
undermine the well-balanced programs 
in this bill. The Comprehensive Immi-
gration Reform Act is the product of 
hard-fought compromise and it reflects 
a balance between the needs of Amer-
ican business and American workers. 
Strong coalitions representing both of 
those sectors of our society support 
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this bill and endorse the temporary 
worker program contained in it. 

One critical provision in the bill cre-
ates an opportunity for temporary 
workers who have followed the rules 
and worked hard while in the U.S. to 
seek legal permanent status after a pe-
riod of time. An employer who has 
come to rely upon an immigrant guest 
worker and wants to keep that immi-
grant on staff can file a petition after 
1 year for the immigrant to get in line 
for a green card. The guest worker does 
not receive any preferential treatment 
in this program. He must get in the 
back of the line and meet all the other 
requirements to earn citizenship, a 
process that will likely take more than 
a decade to complete. 

The Kyl amendment strips out this 
provision, taking away a valuable op-
tion for both the immigrants and their 
employers. 

When a similar amendment was de-
bated in the Judiciary Committee—and 
defeated, as I hope this one will be—the 
sponsor stated his belief that lower 
skilled immigrant temporary workers 
should have to leave the U.S. after a 
few years. High-skilled workers are not 
treated in this manner. H–1B visas 
holders have the opportunity to apply 
for green cards under current law. But 
some sponsors of this bill are willing to 
treat guest workers as second class. 

This attitude is deeply disturbing. 
Lower skilled workers are essential to 
our economy and deserve to be treated 
with respect and dignity. Many of our 
great American leaders, scientists, art-
ists, and teachers have immigrant 
roots of very modest means. Through-
out this debate we have heard many 
Senators tell their personal stories. Al-
most all of these reflected early years 
of hardship and struggle while immi-
grant parents worked hard under very 
tough circumstances so that their chil-
dren could have greater opportunities. 

Not only is that attitude offensive to 
me, but it makes little business sense. 
Employers of immigrants in the sec-
tors most likely to use these tem-
porary workers, such as hotels and 
tourism, food service, health care, and 
meat packing, support the program in 
the bill. The National Restaurant Asso-
ciation has stated that the restaurant 
industry is expected to create almost 2 
million new jobs by 2016. It expects this 
growth to outpace available labor. For 
reasons such as these, the business 
community, including the U.S. Cham-
ber of Commerce and members of the 
Essential Worker Coalition support the 
bill, and strongly oppose this amend-
ment. 

Striking the path to citizenship 
measures in the guest worker program 
is also the wrong decision for national 
security reasons. One of the driving 
forces behind enacting a comprehen-
sive reform program is to ensure that 
we know who is living and working 
within our borders. If there is no path 
available to those who seek it and can 
meet the tough requirements in the 
bill, then some guest workers will over-

stay their visas and continue to live 
and work in the U.S. out of status. 
That would put us back in the position 
we are in right now—the position that 
we all agree must be reformed. 

In fact, the reason that guest worker 
programs have failed in the past is pre-
cisely because they did not contain an 
option for guest workers to apply to re-
main in the U.S. legally, if that is what 
they hope to do. Many guest workers 
will return home, but not all. We 
should ensure that the programs we de-
fine in law do not send immigrants 
back into the shadows. 

Finally, I express my disappointment 
in hearing about the White House sup-
port of the Kyl amendment. I find it 
troubling that the White House would 
choose this amendment to fight so hard 
to pass. A tremendous amount of effort 
has been expended by many of us in the 
Senate, including a handful of deter-
mined Republicans, to preserve the 
core provisions of the bill. These com-
mitted supporters of the bill view the 
Kyl amendment as one that strikes to 
the core of the compromises contained 
in it. We would have benefited from the 
White House’s involvement earlier in 
the process in a helpful way, but its 
choice to fight against comprehensive 
reform today is a grave disappoint-
ment. 

I yield the floor. 
The PRESIDING OFFICER. There is 

2 minutes remaining on the opposition 
side and 12 minutes on the proponents’. 

Mr. KENNEDY. We are prepared to 
yield back our time if the other side 
wants to yield back. 

Mr. KYL. Mr. President, let me take 
a couple of minutes to respond to my 
friend, the Senator from the State of 
Idaho. 

He projects that 500,000 workers are 
going to be needed every year. That 
sounds a bit high, but there is a way to 
resolve the question. If we have a tem-
porary worker program that works 
well and brings in all of the temporary 
employment needed to fill your labor 
needs, then whatever that number is 
can be satisfied with the temporary 
worker program. But if the Senator is 
wrong and we do not need that many 
people but we have allowed that many 
people to come into this country and 
remain here permanently, then we 
have a big problem because we also 
have to consider the American worker 
and the job of the American worker. 

The Senator said we need stability in 
our workforce. Indeed, that is a good 
thing. But I submit we need stability 
for the American worker. The Amer-
ican worker needs to know his job is 
secure. In all of the industries we are 
talking about, while there is a signifi-
cant need for foreign labor, there are 
far more American workers working in 
those industries than foreign workers. 

The bottom line is, there are Amer-
ican workers who will do these jobs. 
The only exception of any significance 
is in certain specters of agriculture. 
And agriculture, in many respects, is a 
very different animal. 

The reality is, whether you are talk-
ing about the hospitality industry with 
people making beds and washing the 
dishes or talking about the construc-
tion industry or landscaping, there are 
millions of Americans doing those jobs. 
And we want to know that those jobs 
are there for those American citizens 
when the economy is not as strong as it 
is now. 

So in periods of decreasing jobs and 
increasing unemployment, we want to 
be able to ensure that American work-
ers can remain employed. With a tem-
porary foreign worker program, we can 
ensure that because the foreign work-
ers are brought in, to the extent they 
are needed, when they are needed, in 
each of these industries. But if they 
can convert to permanent status auto-
matically, which is what this legisla-
tion would allow, they cannot be re-
moved. They are here. They have legal 
permanent residency and eventually 
can acquire citizenship, if they desire. 

So whether there is a job for them 
here or not, they are here. The studies 
show they compete with American 
workers very well in the low-skilled 
job categories by usually taking less 
money than Americans, with the result 
that many times Americans will be un-
employed, for which we will be respon-
sible for paying unemployment com-
pensation and other benefits, and yet 
the foreign worker might have the job. 
So instead of a situation in which there 
is not an American to do the job, we 
will have a situation in which there is 
a job, but it is held by a foreign worker 
rather than an American worker. 

Why do we need to take the chance, 
is my question. We all agree with the 
concept of a temporary worker pro-
gram for skilled labor. In skilled labor, 
these visas expire. For student visas, 
they expire. For tourist visas, they ex-
pire. They can be renewed in certain 
situations. In the different categories 
of temporary workers that we have in 
the law today, they are all for a spe-
cific period of time, and then they ex-
pire. 

What is the matter with that same 
principle being applied to low-skilled 
workers? In fact, the experts all 
agree—we had testimony before our 
committee—that with respect to low- 
skilled workers, you are more likely to 
have people who are undereducated or 
less well educated and likely to work 
in the lower skill occupations. No sur-
prise there. So if you are going to end 
up in a situation in which you have 
extra workers who are here, would you 
rather have them be of the high-skilled 
variety or the low-skilled variety, un-
able to be as flexible in the job market 
as somebody with better education and 
skills? 

Our immigration law has always been 
very leery of allowing large numbers of 
undereducated and low-skilled workers 
into the country because they rep-
resent a potential expense for this 
country in the event that the employ-
ment that was promised to them does 
not materialize or goes away. 

VerDate Aug 31 2005 02:56 May 19, 2006 Jkt 049060 PO 00000 Frm 00058 Fmt 4624 Sfmt 0634 E:\CR\FM\G18MY6.103 S18MYPT1jc
or

co
ra

n 
on

 P
R

O
D

1P
C

62
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S4785 May 18, 2006 
So there is no need to take a chance 

on this. If, in fact, my colleague is cor-
rect that we will need more laborers, 
we can get them under a temporary 
program where permits can continue to 
be expanded. We can expand the num-
ber or they can be renewed. 

In any event, there is always the op-
portunity for people to acquire green 
cards. In fact, under I think all of the 
bills that are pending, the number of 
green card slots is increased. So there 
is also an opportunity for that. 

But in case they are wrong, and jobs 
evaporate over time, and even Ameri-
cans cannot find work, why would we 
want to be granting these foreign resi-
dents who are here temporarily the 
right to be here permanently? It seems 
to me it is unnecessary. It is poten-
tially devastating, devastating to 
American workers, and we ought to 
change it. 

As a result, I hope my colleagues will 
support this amendment, which could 
go a long way toward improving this 
bill, creating a true temporary worker 
program rather than one which auto-
matically converts to legal permanent 
residency. 

The PRESIDING OFFICER. Who 
yields time? 

There is 51⁄2 minutes on the pro-
ponents’ side and 2 minutes on the op-
ponents’ side. 

Mr. KYL. Mr. President, the Senator 
from Massachusetts is willing to yield 
back his time. And if there is no one 
else on this side desiring to speak, I 
will be happy to yield back our time. I 
hope our colleagues will support the 
amendment. Thank you. 

Mr. MCCAIN. Mr. President, I move 
to table the amendment and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
motion. 

The clerk will please call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. MCCONNELL. The following Sen-

ators were necessarily absent: the Sen-
ator from Kentucky (Mr. BUNNING), the 
Senator from South Carolina (Mr. 
GRAHAM), the Senator from Mississippi 
(Mr. LOTT), the Senator from Florida 
(Mr. MARTINEZ), and the Senator from 
Alabama (Mr. SHELBY). 

Further, if present and voting, the 
Senator from Kentucky (Mr. BUNNING) 
would have voted ‘‘nay’’ and the Sen-
ator from Florida (Mr. MARTINEZ) 
would have voted ‘‘yea.’’ 

Mr. DURBIN. I announce that the 
Senator from California (Mrs. BOXER) 
and the Senator from West Virginia 
(Mr. ROCKEFELLER) are necessarily ab-
sent. 

The PRESIDING OFFICER (Mr. 
BURR). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 58, 
nays 35, as follows: 

[Rollcall Vote No. 135 Leg.] 
YEAS—58 

Akaka 
Alexander 
Baucus 
Bayh 
Biden 
Bingaman 
Brownback 
Cantwell 
Carper 
Chafee 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Craig 
Dayton 
DeWine 
Dodd 
Durbin 

Feingold 
Feinstein 
Hagel 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
McCain 
Menendez 
Mikulski 

Murkowski 
Murray 
Nelson (FL) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Voinovich 
Warner 
Wyden 

NAYS—35 

Allard 
Allen 
Bennett 
Bond 
Burns 
Burr 
Byrd 
Chambliss 
Coburn 
Cornyn 
Crapo 
DeMint 

Dole 
Domenici 
Dorgan 
Ensign 
Enzi 
Frist 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 

Kyl 
McConnell 
Nelson (NE) 
Roberts 
Santorum 
Sessions 
Sununu 
Talent 
Thomas 
Thune 
Vitter 

NOT VOTING—7 

Boxer 
Bunning 
Graham 

Lott 
Martinez 
Rockefeller 

Shelby 

The motion was agreed to. 
Mr. DURBIN. Mr. President, I move 

to reconsider the vote. 
Mr. SPECTER. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania is recognized. 
Mr. SPECTER. Mr. President, we 

have made good progress on the bill 
but, candidly, not enough progress. We 
have about two-thirds of the Repub-
lican list included, and I think that 
much or perhaps even more of the 
Democrats’ list. We are not sure there 
because we just got the list. We have 
been trying hard to schedule two votes 
for tomorrow to try to get the Senate 
back on a schedule where we work on 
Fridays. It would take about a half 
hour to go through the chronology of 
about eight different amendments that 
we have tried to structure but all of 
which have collapsed. Managing a bill 
has a lot of pitfalls, where we have ab-
sences for dinners on both sides, where 
we have adjournments for signing cere-
monies, where we have recesses for so-
cial events at the White House and 
other places. In one situation, we had 
an arrangement for a half hour, equally 
divided, and to have a vote tomorrow 
and that was changed to we cannot do 
it tomorrow to we can do it tomorrow, 
but we want 2 hours, to we cannot do it 
ever. 

I think there would be a 100-to-noth-
ing vote on the point that we don’t 
have enough discipline here to move 
ahead with our work. We have tried to 
get this bill complete. So after telling 
the majority leader what the situation 
was, it was decided that it would be 
fruitless to have two 99-to-0 votes 

which are meaningless when they could 
be accepted. It would be ludicrous, not-
withstanding the fact that we all de-
serve to be voting tomorrow on ludi-
crous matters. But the majority leader 
decided we will not bring in people to 
have meaningless votes. It is our hope 
that this will spur us to some meaning-
ful votes early on. 

The Chambliss amendment will be 
laid down tonight, and there will be 30 
minutes of debate on it before the vote 
at 5:30 on Monday. We will have a vote 
on Senator FEINSTEIN’s amendment, 
where she will have substantial time 
on Monday afternoon. We will see if we 
can construct a vote for Senator EN-
SIGN on what he is trying to work out, 
which has quite a number of concerns. 
Senator BOND has an amendment that 
we may be able to take. 

The remaining business tonight is to 
take the amendment of the Senator 
from Florida by a voice vote, which 
will, I believe, conclude business on 
this bill for the evening and the week. 

Mr. FRIST. Mr. President, in the big 
picture, let me say at the outset that 
things are going very well. It is 9:30 on 
a Thursday night. We are making deci-
sions about tomorrow and Monday. We 
have had a very good week. I thank the 
Democratic leader and both managers 
for making great progress over the 
course of the week. 

It is very frustrating, from a leader-
ship standpoint, for the Democratic 
leader and myself, where we have to 
truncate and essentially stop tonight 
when we could have had a productive 
day tomorrow morning. Two reasons. 
The managers have done such a good 
job addressing such a large number of 
amendments—more than I had antici-
pated—which is good, which means the 
amendments that remain, they want a 
lot of people around to be able to vote 
on those. In part, I am making an ex-
cuse because I told everybody we are 
going to vote tomorrow morning. 
Given where we are, it is in our best in-
terest to complete debate tonight, and 
the votes we would have had tomorrow 
we will have Monday. There will be at 
least two votes starting at 5:30 on Mon-
day. 

We do have to recognize in this body 
that we cannot stop work on a Thurs-
day afternoon or evening. We have to 
be able to use Fridays, especially over 
the remainder of the session. We don’t 
have that many days. Even between 
now and next week, we have this bill— 
and that is why we are working as hard 
as we can—and we have the Kavanaugh 
nomination, which is out there and 
ready to bring to the floor. We have a 
supplemental spending bill which funds 
our troops overseas. I talked to three 
different generals today and the Sec-
retary of Defense, all of whom say we 
have to act on that supplemental. So 
we have to have Senators here. We 
have to have them participating. 

Again, this is not the fault of the 
managers. They have done a superb 
job. It means that tomorrow we will 
likely be in session, but we will not 
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have rollcall votes. We will be voting 
Monday afternoon at 5:30. 

Mr. REID. Mr. President, I will make 
a brief comment. 

Mr. President, we started out on this 
with the decision that we were going to 
try to do some legislation on this very 
difficult bill. This is from our perspec-
tive. We wanted to move through this 
an amendment at a time. I think it 
worked out well. We are at a point 
now, I think, as we have done earlier in 
the day, that we don’t have to live by 
that. We have proven that we can legis-
late. We can always go back and do an 
amendment at a time if we have to. We 
are going to take an amendment at a 
time on a case-by-case basis, and we 
have no objection tonight—or very 
likely in the near future—to being able 
to set amendments aside and move on. 
I think we have been able to accom-
plish a great deal in this short week. 

This bill is not finished yet, so there 
is no reason to give high fives and say 
work well done. There is still a lot of 
real hard work to do. I have submitted 
at the request of the manager, the dis-
tinguished chairman of the committee, 
a list of Democratic amendments that 
we have hotlined—a lot of them. I have 
indicated to the managers that I am 
confident that most of them will not 
have to be offered. You asked for that 
and you have gotten that. 

I think that this coming week we all 
have to keep our heads down and push 
hard. There is a lot of work to do, and 
we have very significant amendments. 
I applaud and commend Senator SPEC-
TER and Senator KENNEDY for the way 
I see the Senate working. I think we 
have done good work. We have had 
some very timely amendments and dif-
ficult amendments. We have had win-
ners and losers. That is what legis-
lating is all about. Some of the com-
promise takes place not in the back 
room but on the Senate floor when we 
vote. 

Mr. KENNEDY. Mr. President, I wish 
to thank the leaders and my colleague, 
Senator SPECTER. I think this has been 
a very good week in terms of talking 
and debating. I think we have seen 
some real debates on the floor of the 
Senate, some which we have not seen 
for a long period of time. I think the 
Members know a great deal more about 
what is in this legislation. They may 
like it or not, but I think the debate 
will be even better next week. I think 
we have made good progress. Some-
times it is useful to take a little time 
to go over these amendments, as some-
one who has been here for 12 hours. 
Sometimes we can have a better debate 
and discussion if we can go over them 
and know where we are going to be on 
Monday and then what the priorities 
are. The Republicans have had, as I re-
member, 20 sort of key issues. We have 
gotten through a fair amount of them. 
There is still a good group of those. I 
think they have laid out the issues, 
and I think we can use this time and be 
better prepared and have a better de-
bate and a better outcome next week. I 

thank the leaders for all they have 
done, and I thank the Members on both 
sides. 

Mr. SPECTER. Mr. President, we will 
now go to the Nelson amendment. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Florida is recognized. 

Mr. DODD. Mr. President, if my col-
league would yield, we have an amend-
ment that I think has been agreed to, 
and I am prepared to take 5 or 10 min-
utes tonight and get through it. I will 
leave it up to the leaders how they 
want to handle it. 

Mr. SPECTER. Mr. President, let’s 
take the Nelson amendment. There is 
always manana. 

Mr. ENSIGN. Mr. President, par-
liamentary inquiry. 

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized. 

Mr. ENSIGN. Mr. President, my un-
derstanding of the earlier unanimous 
consent agreement was that I would be 
recognized followed by Senator NEL-
SON. 

The PRESIDING OFFICER. The Sen-
ator is correct. The unanimous consent 
agreement recognized the Senator from 
Nevada for 10 minutes prior to Senator 
NELSON. The Senator from Nevada is 
recognized. 

AMENDMENT NO. 4076, AS MODIFIED 
Mr. ENSIGN. Mr. President, we have 

spent a great deal of time talking 
about how to proceed with tonight’s 
debate. We have been trying to work 
out whether we would have a vote on 
my amendment No. 4076. 

I send a modified version of my 
amendment to the desk which has been 
seen by both Senator BYRD and Senator 
GREGG who had previously expressed 
problems with the text of the amend-
ment. The modification strikes a par-
ticular paragraph which had dealt with 
the questions of which agency would 
fund the program if the cost exceeded a 
certain dollar amount. I would ask for 
immediate consideration of the modi-
fied amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Nevada [Mr. ENSIGN], for 

himself and Mr. GRAHAM, proposes an amend-
ment numbered 4076, as modified. 

Mr. ENSIGN. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4076), as modi-
fied, is as follows: 
(To authorize the use of the National Guard 

to secure the southern border of the United 
States) 
At the end of subtitle C of title I, add the 

following: 
SEC. 133. TEMPORARY NATIONAL GUARD SUP-

PORT FOR SECURING THE SOUTH-
ERN LAND BORDER OF THE UNITED 
STATES. 

(a) AUTHORITY TO PROVIDE ASSISTANCE.—(1) 
With the approval of the Secretary of De-
fense, the Governor of a State may order any 
units or personnel of the National Guard of 

such State to perform annual training duty 
under section 502(a) of title 32, United States 
Code, to carry out in any State along the 
southern land border of the United States 
the activities authorized in subsection (b), 
for the purpose of securing such border. Such 
duty shall not exceed 21 days in any year. 

(2) With the approval of the Secretary of 
Defense, the Governor of a State may order 
any units or personnel of the National Guard 
of such State to perform duty under section 
502(f) of title 32, United States Code, to pro-
vide command, control, and continuity of 
support for units or personnel performing an-
nual training duty under paragraph (1). 

(b) AUTHORIZED ACTIVITIES.—The activities 
authorized by this subsection are any of the 
following: 

(1) Ground reconnaissance activities; 
(2) Airborne reconnaissance activities; 
(3) Logistical support; 
(4) Provision of translation services and 

training; 
(5) Administrative support services; 
(6) Technical training services; 
(7) Emergency medical assistance and serv-

ices; 
(8) Communications services; 
(9) Rescue of aliens in peril; 
(10) Construction of roadways, patrol 

roads, fences, barriers, and other facilities to 
secure the southern land border of the 
United States; and 

(11) Ground and air transportation. 
(c) COOPERATIVE AGREEMENTS.—Units and 

personnel of the National Guard of a State 
may perform activities in another State 
under subsection (a) only pursuant to the 
terms of an emergency management assist-
ance compact or other cooperative arrange-
ment entered into between Governors of such 
States for purposes of this section, and only 
with the approval of the Secretary of De-
fense. 

(d) COORDINATION OF ASSISTANCE.—The Sec-
retary of Homeland Security shall, in con-
sultation with the Secretary of Defense and 
the Governors of the States concerned, co-
ordinate the performance of activities under 
this section by units and personnel of the 
National Guard. 

(e) ANNUAL TRAINING.—Annual training 
duty performed by members of the National 
Guard under subsection (a) shall be appro-
priate for the units and individual members 
concerned, taking into account the types of 
units and military occupational specialties 
of individual members performing such duty. 

(f) DEFINITIONS.—In this section: 
(1) The term ‘Governor of a State’ means, 

in the case of the District of Columbia, the 
Commanding General of the National Guard 
of the District of Columbia. 

(2) The term ‘State’ means each of the sev-
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam and 
the Virgin Islands. 

(3) The term ‘State along the southern bor-
der of the United States’ means each of the 
following: 

(A) The State of Arizona. 
(B) The State of California. 
(C) The State of New Mexico. 
(D) The State of Texas. 
(g) DURATION OF AUTHORITY.—The author-

ity of this section shall expire on January 1, 
2009. 

(h) PROHIBITION ON DIRECT PARTICIPATION 
IN LAW ENFORCEMENT.—Activities carried 
out under the authority of this section shall 
not include the direct participation of a 
member of the National Guard in a search, 
seizure, arrest, or similar activity. 

Mr. ENSIGN. Mr. President, I will 
speak just briefly, because it is late. I 
am not going to take up a lot of time, 
but this is a very important amend-
ment. The substance of this amend-
ment is something that I have been 
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working on for over a month. During 
the last Congressional recess, I went 
down to Yuma, AZ, where the Presi-
dent was today. I saw firsthand what 
an extraordinary job our Border Patrol 
is doing. I also observed firsthand how 
undermanned the agency is and how 
overwhelmed they are with the num-
bers that are coming across our south-
ern border. 

When I was at the border, I asked a 
question of the Border Patrol per-
sonnel. That question was: Could you 
use more National Guardsmen at the 
border, beyond those in the Counter 
Drug Program, to help you with your 
mission of protecting and securing our 
borders? The overwhelming answer was 
that they would absolutely welcome 
our National Guard in larger numbers 
down on the border. 

The Border Patrol was very clear. It 
would create problems if the National 
Guard were to come down to the border 
to carry on law enforcement duties like 
arresting, detaining, and questioning 
detainees. Each of those things are 
part of the speciality role that the Bor-
der Patrol should do. They are, after 
all, highly trained law enforcement 
personnel while the National Guard is 
trained in other areas, areas for which 
the Border Patrol requires support. 

In his Monday night address, the 
President proposed using up to 6,000 
National Guardsmen on the border this 
year. Their presence would help mul-
tiply the force of the Border Patrol 
that is currently on the border. What 
do I mean by that? In many instances, 
the Border Patrol is taken away from 
their normal duties when they have to, 
for instance, perform a medical rescue 
of somebody who has gone into dis-
tress. This is actually a common occur-
rence in the southwest desert. Immi-
grants crossing the desert become de-
hydrated and nearly die. Some of the 
Border Patrol surveillance cameras 
might pick it up, or the alien pulls a 
distress beacon to signal they need 
help, and the Border Patrol actually 
goes to rescue them. This is something 
the National Guard is very well trained 
to do. When they are on the border, the 
National Guard can fulfill that mission 
which will free up the Border Patrol to 
perform some of the other functions of 
their duties, like arrest and detention. 

When the National Guard trains 
today, when personnel are performing 
their 2 to 3 weeks of training, they are 
building roads, building fences, and 
building bridges. They do all of these 
things as part of their training. Except 
most of the time when they are train-
ing, after they build something they 
are required to tear it down. It is a 
training exercise. What this amend-
ment envisions is that what they will 
build, fences, barriers, and roadways, 
will all be essential infrastructure 
needed to secure the border. The Na-
tional Guard can use training time to 
build roads down on the border, except 
this time they won’t have to tear them 
down. What they build will actually be 
permanent structures. 

We had a hearing in the Senate 
Armed Services Committee yesterday. 
The National Guard told the com-
mittee that they are very excited 
about this mission, about what they 
will be accomplishing. Instead of build-
ing a road and tearing it up with a 
tractor, they will actually be building 
a road that is going to help secure the 
United States of America. I have re-
ceived e-mails from National Guards-
men in my State that say they believe 
in the objective, they believe in the 
mission, and they are very excited 
about it. 

I want to be clear. Some people have 
erroneously reported in the media that 
the National Guard would be on the 
border and would be arresting, they 
would be shooting at people, that they 
would be militarizing the border and 
performing law enforcement activities. 
That is not true. Let me tell you ex-
actly what we have put in this amend-
ment that states exactly what the Na-
tional Guard will be authorized to do. 
They will be authorized to conduct 
ground reconnaissance activities, air-
borne reconnaissance activities, 
logistical support, provision of trans-
lation services in training, administra-
tive support services, technical train-
ing services, emergency medical assist-
ance and services, communications 
services, rescue of aliens in peril, and 
construction of roadways, patrol roads, 
fences, barriers, and other facilities to 
secure the southern land border of the 
United States. They will also cooperate 
with ground and air transportation. 

We are very clear on what their mis-
sion is going to be down there. I appre-
ciate the work of Senator CRAIG on this 
issue. I see him here on the Senate 
floor. He has been one of the biggest 
proponents of using the National Guard 
down on the border, and I appreciate 
the driving force that he has been in 
the United States Senate to bring 
everybody’s attention to this issue. 

Mr. CRAIG. Mr. President, will the 
Senator yield? 

Mr. ENSIGN. I would be happy to 
yield. 

Mr. CRAIG. Mr. President, I thank 
the Senator for bringing this issue be-
fore the Senate. Yesterday the Senator 
from Nevada and I were in attendance 
at a hearing of the Armed Services 
Committee chaired by Senator WAR-
NER, with the Secretary of the Army, 
the Chief of the National Guard, the 
lieutenant general of the Army, and 
the Chief of the Border Patrol. What 
we saw was the coming together of a 
complete unit, a complete unit to se-
cure our border and build an orderly 
process on the border. 

What the Senator from Nevada 
speaks to tonight is a reality that is 
very doable, and it is done in the nor-
mal activity of the summer training of 
our Guard. The Senator knows that we 
are not putting Guardsmen out on the 
front lines. They will facilitate those 
of the Border Patrol who are the front-
line officers in this defensive securing 
mechanism that we will call the south-
western border of our country. 

So I thank the Senator for bringing 
this to the floor. It is critical and im-
portant. It fits well into what our 
President has proposed, responsibly so, 
for our country. 

Mr. DURBIN. Would the Senator 
yield for a question? 

Mr. ENSIGN. Mr. President, I would 
ask unanimous consent for an addi-
tional 2 minutes so that I will be able 
to yield for a question. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DURBIN. Mr. President, I would 
like to ask the Senator a question be-
cause perhaps he has thought this 
through and he could help me under-
stand it. I support the President’s ef-
fort to make the border stronger and 
safer. What I understood him to say 
was at least 6,000 National Guardsmen 
at any one time, rotated every 2 or 3 
weeks to accommodate what was their 
normal training schedule. By my cal-
culation, that means that in the first 
year over 100,000 National Guardsmen 
from around the United States will be 
sent to the border. And in the second 
year, when half as many are needed, 
another, say, 50,000. So out of the 
400,000 National Guardsmen nation-
wide—I hope my figure is correct, al-
though I don’t know if it is—but is it 
your understanding that 100,000 to 
150,000 will end up on border duty dur-
ing that period? 

Mr. ENSIGN. Mr. President, I thank 
the Senator for his question. I was 
going to address his very point. The 
way that the Border Patrol, the Na-
tional Guard, and the administration 
have developed their plan envisions 
that about one-third of the 6,000 
Guardsmen would actually be on the 
border for longer than the 21 day max-
imum. My amendment mirrors their 
plan. It sets forth that two-thirds of 
the overall personnel will perform 
their required 21 days of annual train-
ing down on the border. That time is 
time that the Guardsmen committed to 
when they signed up. The amendment 
also says that about a third of the 
force, consisting of command personnel 
and guardsmen who are necessary for 
integration purposes, will be down 
there full time. They will be there full 
time to ensure some continuity. The 
personnel who are rotating in will need 
to have leadership that can organize 
and who have some institutional mem-
ory. The full time personnel can say to 
the rotating personnel: you need to go 
here, this is what you will do, and we 
need you to work with this other 
group. 

During our hearing yesterday—this 
very issue came up—according to the 
National Guard the numbers that the 
President has committed will work. 
They have said that this mission can 
be done, that there is absolutely no 
problem for them to operate in this 
fashion, considering they will be going 
through the training anyway. Per-
sonnel will have to go through the 2 to 
3 weeks of training and this set up will 
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actually improve the training they are 
getting. 

Mr. DURBIN. Will the Senator yield 
for another question? 

Mr. ENSIGN. I am happy to. 
Mr. DURBIN. I would like to address 

this question through the Chair. About 
75 percent of the Illinois National 
Guard units have been activated to 
serve in Iraq or Afghanistan, and some 
have been on more than one tour of 
duty. During the course of that, they 
have left behind in Iraq and Afghani-
stan a lot of wornout equipment, dam-
aged equipment. Currently our Na-
tional Guard, in some areas of supplies, 
like certain trucks, is down to 7 per-
cent of what they need, and nationwide 
we have been told the National Guard 
stock of supply and equipment has 
been depleted to the level of 34 percent 
of what they need. 

Can the Senator from Nevada tell me 
whether our commitment of the Na-
tional Guard to the border will also be 
a commitment to replenish the equip-
ment they will need to serve effec-
tively there and return home and do 
their job? 

Mr. ENSIGN. Mr. President, to ad-
dress that question, we actually talked 
about that in yesterday’s hearing. It 
was one of the questions that was 
asked. What the National Guard is 
going to do, with the Department of 
Defense, is take the equipment down 
there, and it will stay down there. If 
the Illinois National Guard comes 
down, they won’t come down with their 
own equipment; they will use the 
equipment that is there. So it will stay 
there for the 2 years, for the duration, 
what they need. So that is going to be 
paid for separately. It is part of the $1.9 
billion the administration had re-
quested, so it does not come out of the 
normal National Guard budget, it 
doesn’t come out of what we are trying 
to replenish of the National Guard’s 
that are coming back from Iraq and Af-
ghanistan. 

Those are excellent questions. We 
have addressed those. We have ad-
dressed those as to how the administra-
tion policy is going to happen. 

This is the last point I will make. 
This is a critical stopgap, but it is only 
a stopgap because we can only train 
about 1,000 Border Patrol agents a 
year. It was my amendment actually to 
ramp us up to 10,000 more Border Pa-
trol agents in the intelligence bill last 
year. We can’t do even the 2,000 that 
bill envisioned, and we certainly can’t 
get to the 10,000 right way. This bill be-
fore us needs this if you are going to 
have the temporary guest worker pro-
gram. This National Guard is the tem-
porary measure that we need to fill in 
so we actually secure the borders. 1I 
appreciate very much the indulgence of 
the manager of the bill. We look for-
ward to further debate, if people have 
that. I really appreciate your taking 
the time to allow us to fit in tonight. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Florida is recognized for 10 minutes. 

AMENDMENT NO. 3998, AS MODIFIED 
Mr. NELSON of Florida. Mr. Presi-

dent, since I seem to be the only thing 
in between now and the Senate ad-
journing, I will not take the 10 minutes 
and will make it very short at the re-
quest of the chairman. 

I call up amendment No. 3998, with a 
modification which is at the desk. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. The clerk will report the 
amendment. 

The legislative clerk read as follows: 
The Senator from Florida [Mr. NELSON] 

proposes an amendment numbered 3998, as 
modified. 

Mr. NELSON of Florida. I ask unani-
mous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3998), as modi-
fied, is as follows: 

On page 178, line 24, before ‘‘20 detention 
facilities’’, insert ‘‘at least’’. 

On page 179, line 1, strike ‘‘10,000’’ and in-
sert ‘‘20,000’’. 

On page 179, line 4, after ‘‘United States’’, 
insert ‘‘subject to available appropriations.’’ 

Beginning on page 179, strike lines 5 
through 23 and insert the following: 

(b) CONSTRUCTION OF OR ACQUISITION OF DE-
TENTION FACILITIES.— 

(1) REQUIREMENT TO CONSTRUCT OR AC-
QUIRE.—The Secretary shall construct or ac-
quire additional detention facilities in the 
United States to accommodate the detention 
beds required by section 5204(a) of the Intel-
ligence Reform and Terrorism Protection 
Act of 2004, as amended by subsection (a), 
subject to available appropriations. 

(2) USE OF ALTERNATE DETENTION FACILI-
TIES.—Subject to the availability of appro-
priations, the Secretary shall fully utilize all 
possible options to cost effectively increase 
available detention capacities, and shall uti-
lize detention facilities that are owned and 
operated by the Federal Government if the 
use of such facilities is cost effective. 

(3) USE OF INSTALLATIONS UNDER BASE CLO-
SURE LAWS.—In acquiring additional deten-
tion facilities under this subsection, the Sec-
retary shall consider the transfer of appro-
priate portions of military installations ap-
proved for closure or realignment under the 
Defense Base Closure and Realignment Act 
of 1990 (part A of title XXIX of Public Law 
101–510; 10 U.S.C. 2687 note) for use in accord-
ance with subsection (a). 

(4) DETERMINATION OF LOCATION.—The loca-
tion of any detention facility constructed or 
acquired in accordance with this subsection 
shall be determined, with the concurrence of 
the Secretary, by the senior officer respon-
sible for Detention and Removal Operations 
in the Department. The detention facilities 
shall be located so as to enable the officers 
and employees of the Department to increase 
to the maximum extent practicable the an-
nual rate and level of removals of illegal 
aliens from the United States. 

(c) ANNUAL REPORT TO CONGRESS.—Not 
later than 1 year after the date of the enact-
ment of this Act, and annually thereafter, in 
consultation with the heads of other appro-
priate Federal agencies, the Secretary shall 
submit to Congress an assessment of the ad-
ditional detention facilities and bed space 
needed to detain unlawful aliens appre-
hended at the United States ports of entry or 
along the international land borders of the 
United States. 

Mr. NELSON of Florida. Mr. Presi-
dent, this amendment addresses the 

problem that, when our Border Patrol 
apprehends illegal aliens, they have no 
place in which to process them, no de-
tention beds, so 90 percent in some 
parts of this country are released. 
Guess what. They never appear for 
their formal appearance and they melt 
into the economy and add to the exist-
ing problem. 

The chairman has addressed this al-
ready. Whereas the current law adds 
8,000 of these detention beds per year, 
and that is on top of a base of only 
20,000 detention beds nationwide—the 
chairman’s bill adds a one-time addi-
tional 10,000 new beds over and above 
the 8,000 beds per year. This amend-
ment will double that by adding a one- 
time 20,000 new beds above the 8,000 
beds per year. It is very simple. That is 
it. 

I thank the chairman of the com-
mittee for being willing to accept this 
amendment. 

Mr. SPECTER. Mr. President, it is an 
excellent amendment which is accept-
ed. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 3998), as modi-
fied, was agreed to. 

Mr. NELSON of Florida. Mr. Presi-
dent, I move to reconsider the vote. 

Mr. DURBIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

AMENDMENT NO. 4009 
Mr. CHAMBLISS. I call up amend-

ment No. 4009. 
The PRESIDING OFFICER. Without 

objection, the pending amendment is 
set aside. The clerk will report the 
amendment. 

The legislative clerk read as follows: 
The Senator from Georgia [Mr. 

CHAMBLISS], for himself, Mr. ISAKSON, Mr. 
ALEXANDER, and Mr. BOND, proposes an 
amendment numbered 4009. 

Mr. CHAMBLISS. I ask unanimous 
consent that the reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To modify the wage requirements 

for employers seeking to hire H–2A and 
blue card agricultural workers) 
On page 452, strike line 1 and all that fol-

lows through page 459, line 10, and insert the 
following: 

‘‘(A) IN GENERAL.—An employer applying 
to hire H–2A workers under section 218(a), or 
utilizing alien workers under blue card pro-
gram established under section 613 of the 
Comprehensive Immigration Reform Act of 
2006, shall offer to pay, and shall pay, all 
workers in the occupation for which the em-
ployer has applied for alien workers, not less 
than (and is not required to pay more than) 
the greater of— 

‘‘(i) the prevailing wage in the occupation 
in the area of intended employment; or 

‘‘(ii) the applicable State minimum wage. 
‘‘(B) PREVAILING WAGE DEFINED.—In this 

paragraph, the term ‘prevailing wage’ means 
the wage rate that includes the 51st per-
centile of employees with similar experience 
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and qualifications in the agricultural occu-
pation in the area of intended employment, 
expressed in terms of the prevailing rate of 
pay for the occupation in the area of in-
tended employment.’’. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that Senators 
ALEXANDER and BOND be added as origi-
nal cosponsors to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAMBLISS. Mr. President, I 
have said it before and I say it again 
today that I think the approach taken 
in this legislation we are considering 
today is contrary to the best interests 
of agriculture. By ignoring proper en-
forcement of our immigration laws for 
many years, the Federal Government 
has been sending the wrong message to 
farmers and ranchers across the United 
States: that it pays to break the law. 
Quite literally, it has. For those who 
have flouted rule of law by refusing to 
utilize the temporary worker program 
for agriculture—the H–2A program— 
have gained a tremendous economic 
advantage over their counterparts who 
have adhered to the laws on the books 
today. 

I will be the first to admit that some 
farmers have had little choice but to 
utilize an illegal workforce—for the H– 
2A program, as presently written has 
its limitations—for instance, farmers 
with jobs that are not seasonal are not 
able to utilize it. However, changes can 
be made to the H–2A program to make 
it more responsive to the needs of agri-
culture and more user-friendly for 
farmers. 

That is what the focus of immigra-
tion reform should be. Instead, the bill 
we are considering today is putting in 
statute what has only been implied 
previously by the Federal Govern-
ment’s blind eye about illegal workers: 
it pays to break the law. 

This statement is truest in the agri-
cultural section of this bill than any-
where else. The amendment I have in-
troduced is one of a series that I will 
file that will attempt to eliminate 
some of the hardships this bill levies on 
those agricultural employers who have 
been and will continue to utilize the 
legal program we have in place for 
temporary agricultural workers. 

Currently, agricultural employers 
who utilize the H–2A program must pay 
all workers in the occupation in which 
they utilize H–2A workers the higher of 
the applicable minimum wage rate, the 
prevailing wage rate, or the adverse ef-
fect wage rate. In almost every in-
stance, the adverse effect wage rate is 
the highest of these options. 

Conversely, those agricultural em-
ployers who utilize an illegal work-
force and, are often competitors of 
those using the H–2A program, are gov-
erned by no wage floor and generally 
end up paying around the Federal min-
imum wage rate, sometimes less. Obvi-
ously those who utilize an illegal work-
force have a significant competitive 
advantage over their H–2A user coun-
terparts based on overhead costs due to 

wage rates alone. And those illegal 
workers are subject to abusive pay-
ment practices by some employers. 

Historically, approval of an employ-
er’s use of non-immigrant visa-holding 
foreign workers was predicated on two 
things: No. 1, No U.S. workers were 
available to fill the specific job, and 
No. 2, wages for that occupation would 
not be depressed by the hiring of for-
eign workers. 

The obvious solution was the imposi-
tion of a prevailing wage requirement 
for specific occupations. The prevailing 
wage, determined by surveys conducted 
by States, insured that available U.S. 
workers would not be discouraged from 
applying for the job because it paid 
lower than usual wages. It also guaran-
teed that all workers, both foreign and 
domestic, would be paid a wage that 
was competitive in the local area, thus 
avoiding depressing wages for that oc-
cupation or making the use of foreign 
workers more attractive than hiring 
U.S. workers. 

At the present time, prevailing wages 
are required for H–1B, H–2B, and per-
manent work-related visas. However, 
H–2A, the agricultural version of tem-
porary, non-immigrant work visas, is 
required to pay a different wage rate— 
the adverse effect wage rate. 

Unlike prevailing wages, which are 
established for a local area for specific 
jobs, and determined by the level of ex-
perience, skill, and education they re-
quire, the adverse effect wage rate is 
an average of all wages including in-
centive pay, bonuses, and seniority for 
all farm jobs in a multi-State region. 

So an H–2A employer in Indiana must 
guarantee an H–2A worker with no ex-
perience who is working on a dairy 
farm the same minimum wage as a 
farm employee in Ohio with 5 years of 
experience operating a combine to har-
vest soybeans. Likewise, an inexperi-
enced employee who is harvesting let-
tuce in Arizona must be guaranteed the 
same minimum wage as an experienced 
greenhouse worker in New Mexico. It 
just doesn’t make sense. 

Prevailing wages are determined by 
the U.S. Department of Labor through 
its State partners, using a method-
ology designed to capture a fair wage 
that reflects the local standards spe-
cific to a particular occupation. This is 
currently done for H–1B and H–2B 
visas. 

I might add that the new H–2C pro-
gram that has been approved as part of 
this particular underlying bill and was 
accepted as the prevailing wage for 
that work was accepted by unanimous 
consent yesterday. 

Conversely, the adverse effect wage 
rate is determined by a survey con-
ducted by the U.S. Department of Agri-
culture as part of its larger National 
Agricultural Statistics surveys. Offi-
cials in the Department of Agri-
culture’s National Agricultural Statis-
tics Service readily admit that the 
wage survey used for adverse effect 
wage rate was never designed to set 
specific wages—only to describe them 

in general. As such, the National Agri-
cultural Statistics Service’s survey 
creates an artificial, multi-state wage 
floor—one that significantly increases 
annually, regardless of the economy, 
the agricultural market, and competi-
tive factors within a product line or 
local area. 

Supporters of maintaining an adverse 
effect wage rate for H–2A workers will 
tell you that it is necessary to prevent 
the presence of foreign workers from 
adversely affecting the wage rates of 
U.S. farm workers. These are generally 
the same folks who advocate for great-
er protections for farm workers. 

So you can imagine my surprise 
when reading this bill when I found 
that there is no mandated wage floor 
for those workers who are now illegal 
working in agriculture once they get 
on a blue card or once they adjust to 
permanent resident status—assuming 
they stay in agriculture. 

So while a farmer who utilizes H–2A 
workers in an occupation will have to 
pay all workers in that occupation the 
adverse effect wage rate, those farmers 
who have been using an illegal work-
force and are allowed to continue to 
use that same workforce, which is le-
galized through this bill, will only be 
bound by the applicable minimum 
wage. 

This does not make the least bit of 
sense. 

To give you some examples: a farmer 
who uses the H–2A program in Okla-
homa will have to pay his workers $8.32 
per hour, while a farmer in the same 
place who uses a newly legalized blue 
card worker will have to pay only $5.15 
per hour to his employees. 

In Louisiana, an H–2A employer will 
have to pay $7.58 an hour to his work-
ers while a farmer who employs blue 
card workers will only have to pay 
$5.15 per hour. 

In Maryland, an H–2A employer must 
pay $8.95 an hour while a blue card em-
ployer only has to pay $5.15 an hour. 

In Nebraska, an H–2A employer must 
pay $9.23 an hour while an employer of 
legalized blue card workers must pay 
only $5.15 an hour. 

In Arkansas, H–2A employers must 
pay $7.58 an hour to their workers, 
while those who continue to use the 
previously illegal workforce pay only 
$5.15 an hour. 

In Arizona, H–2A employers must pay 
$8.00 an hour while blue card employers 
pay only $5.15 an hour for the same 
work. 

In Kansas, H–2A employers will have 
to pay $9.23 an hour, while employers 
of blue card workers must pay only 
$5.15 an hour. 

In Montana, H–2A employers must 
pay $8.47 an hour while blue card em-
ployers must pay $5.15 per hour. 

You might be asking—well what 
about those states that have minimum 
wages higher than the federal min-
imum wage? The adverse effect wage 
rate is still higher—for example, an H– 
2A employer in New York will have to 
pay his workers $9.16 an hour while an 
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employer who uses blue card workers 
will only have to pay $6.75 an hour. And 
in Connecticut, an H–2A employer will 
be mandated to pay $9.16 an hour while 
the farmer who uses blue card workers 
will pay $7.40 an hour. This is not fair 
to the farmers and it is not fair to the 
workers. 

This bill systematically rewards law- 
breakers and punishes those who have, 
with some difficulty, been obeying the 
laws on the books today. This amend-
ment is not just about parity, though I 
would argue strongly that it is need-
ed—for not only will H–2A employers 
be mandated to pay higher wages than 
their counterparts who use the newly 
legalized workforce, H–2A employers 
will also continue to be responsible for 
providing to their employees free hous-
ing and utilities, reimbursement of 
transportation costs, and payment of 
visa, consular, and border crossing fees. 
This amendment is about what is right 
for agriculture, both for the farmer as 
well as the migrant worker. 

We know from past experience that 
once farm workers are legalized 
through an amnesty, they leave farm 
work. This means that the farmers who 
use an illegal workforce today and plan 
to legalize their workers with the blue 
card program in this bill will be faced 
with the reality that the H–2A program 
will be the only avenue for legal work-
ers when they cannot find others to do 
the jobs they need in the near future. 
The failure of the H–2A program in the 
past to meet the needs of agriculture 
across the nation has been based, in 
part, on provisions such as the adverse 
effect wage rate. H–2A employers sim-
ply can’t compete with the illegal 
workforce and they won’t be able to 
compete with employers of blue card 
workers. 

This amendment will require that all 
workers in agriculture be paid the 
higher of the applicable minimum wage 
and the prevailing wage rate, as deter-
mined by the Department of Labor. 

This will allow the mandated wages 
to reflect geographic location, occupa-
tion, and skill level, unlike under cur-
rent law and in this bill. In addition, it 
will provide much-needed additional 
worker protections to those workers 
who adjust status under this bill by en-
suring that they are guaranteed the 
same wage as an H–2A worker in the 
same occupation. 

I ask my colleagues to support this 
amendment. 

Let’s put parity in agriculture in a 
temporary worker program that has 
been on the books for decades and will 
work—if we can streamline it, if we can 
make it fairer for the employer, more 
attractive to the employer to use, and 
at the same time fair to the employee. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Idaho is recognized. 
Mr. CRAIG. Mr. President, the hour 

is late. I know those at the desk, in-
cluding the Chair, would like to dim 
the lights and say good evening. I will 
do that in just a few moments. 

We are going to have an opportunity 
to debate in detail what the Senator 
from Georgia has put before the Senate 
as it relates to a wage rate for agricul-
tural workers that is embodied within 
the bill that is before us in comprehen-
sive immigration reform. 

I must tell you that after having 
worked on the agriculture portion of 
this bill for nearly 5 years, and as a 
farmer and rancher, I totally agree 
with the Senator from Georgia, that 
those who were under the H–2A pro-
gram and those who weren’t were very 
different, and those who weren’t were 
placing the farmer-producer who had 
adhered to the H–2A program at a true 
competitive disadvantage because of 
the adverse effect wage rate that the 
Senator spoke to. 

As we work to reform and change the 
character of the H–2A program, and for 
those Senators who aren’t quite aware 
of that—that is the agricultural por-
tion—we recognize that the adverse af-
fect wage was out of step. It was 
skewed in large part by comparative 
and competitive disadvantaged mar-
gins that the Senator speaks to. The 
Senator has proposed moving to a pre-
vailing wage, which, in my opinion, is 
in itself a minimum wage. 

Let me make those points. What the 
Senator from Georgia has failed to sug-
gest is after an examination of the ad-
verse effect wage rate and recognizing 
the problems, we changed it dramati-
cally. We said let’s freeze it at the 2003 
level, January 1, which is actually the 
2002 level, and keep it flat for 3 years 
while we adjust the agricultural work-
place into a true prevailing wage. 

That is what the bill does. Let me 
show you what I believe the effects are. 
I will go into those in more detail on 
Monday because they are significant, 
and in many instances what the bill 
does for American agriculture is better 
than what the Senator from Georgia is 
proposing. It causes us to focus on 
what is appropriate and right in bring-
ing about equity and balance in the ag-
ricultural workforce and in that wage 
rate. 

In 2006, the adverse effect wage rate 
was $8.63 an hour. This bill drops it to 
$8.19. In 2010, $10.25 and drops it to $9.06, 
and many examples on a State-by- 
State basis drop it more than that. But 
more than dropping the wage rate 
down and bringing equity in it, we 
bring equity in a sense by going in and 
looking at it and making sure that we 
effectively change the indices, imme-
diately upon the enactment of the agri-
culture portion known as AgJOBS of 
this bill. 

In California, the wage rate will drop 
by 11 percent; in New Hampshire, 13 
percent; South Carolina, 13 percent; 
Montana, 12 percent; Pennsylvania, 16 
percent. 

I wish the Senator would check his 
numbers. The numbers he talks about 
tonight are not prevailing wage. That 
is minimum wage. And minimum wage 
will not stand. That is something we 
are all going to have to look at as we 

focus on the Chambliss amendment to 
see if those numbers are truly accu-
rate. I am not in any way suggesting 
the Senator is wrong, but I am sug-
gesting those who did the research used 
the Nation’s lowest indices possible. I 
challenge those numbers. It is appro-
priate to do so. 

By 2016, the average farm wage is 
projected to be $12.81 but the projected 
adverse effect wage is $10 or down 17.5 
percent below the average farm wage if 
we look at those kinds of indices. It is 
important we understand we are pro-
posing significant changes in the wage 
rate and in the market. 

The Senator is suggesting, and appro-
priately so, embodied within adverse 
effected wage were a variety of other 
things that agricultural producers had 
to supply, in some instances, housing, 
or housing certificates, and other types 
of amenities at the workplace. That 
will still happen, whether it is a transi-
tional blue card employment force or 
an H2–A force because, clearly, once we 
have transitioned the modified and re-
formed H2–A program embodied within 
the bill before the Senate, will be the 
effective guest worker law portion of it 
dealing specifically with agriculture. 

Agriculture is a different workforce. 
And it is a different wage scale. We 
know that. 

Had the Senator embodied within it 
the advantage of piecework, the ad-
verse effect wage rate does that. Do 
you know some workers who are get-
ting $7 an hour, if they work piece-
work, get $12 an hour? It is their ad-
vantage to do is. There is a higher level 
of productivity when you bring them 
all to a common denominator that goes 
away. There are a variety of things 
that are critically important to look 
at. 

I do not mean to suggest in any way 
that the numbers offered were offered 
in an untruthful way but the numbers 
that were provided to the offeror are 
the lowest common denominator at a 
minimum wage rate and not the 50th 
medium talked about by the Depart-
ment of Labor in their analysis and in 
the establishment of an appropriate 
wage rate that would be a true pre-
vailing wage rate. 

I want a prevailing wage rate. That is 
what the bill proposes, a transitional 
pattern of time, a 3-year pattern of 
time with a frozen adverse effect wage 
rate, to move us to prevailing. The 
Farm Bureau asserts that the pre-
vailing crop wage in Ohio ranges from 
$5.85 to $7.13 an hour. They compare 
this to the wage rate of $8.38 per hour 
which would apply during the AgJOBS 
wage freeze. Those are the kind of 
numbers that were being offered this 
evening. However, the medium hourly 
wage, which would be the prevailing 
wage under the amendment before the 
Senate, was $8.57 for crop workers in 
Ohio in the data sourced by the Farm 
Bureau. 

I am still digging into the numbers 
because I cannot quite understand it. 
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There is a disparity that is trouble-
some if we are to arrive at a fair, re-
sponsible, and accurate measurement 
to establish an effective prevailing 
wage that is fair to the worker, but 
more importantly, and as importantly, 
fair to the producer so that we get out 
of this competitive disadvantage the 
Senator from Georgia has recognized 
and sees as critically important. 

In other words, if this data source 
represented agriculture prevailing 
wage, which in my opinion it does not, 
the prevailing crop rates I mentioned 
for Ohio would be at least 19 cents an 
hour higher than the AgJOBS min-
imum wage even in 2006 before we tamp 
it down in the law. The projected Ohio 
prevailing crop wage in 2010, based on 
the data source, would be $10.33 per 
hour compared to the AgJOBS min-
imum wage of $9.29. 

In all sincerity, I offer to the Senator 
from Georgia a time for us to look at 
numbers and do some comparisons. 
There is a disparity. I know what the 
bill does because the bill is accurately 
and effectively represented in these 
charts because we knew what the ef-
fected adverse wage was going to be, 
and there is a very clear projection 
line. What we do not know are the indi-
ces given and provided as it relates to 
the Chambliss amendment. 

I will spend the weekend looking at 
it and looking at those numbers. They 
do concern me. It is important we get 
it right, not that we want to treat any-
one in a disadvantaged way, but what 
we do has to be accurate, it has to cre-
ate stability, it has to take away the 
competitive disadvantage the Senator 
from Georgia is talking about, that is 
real today in this disparity between 
those H–2A workers and, if you will, 
the undocumented workers out there in 
the American workforce that the provi-
sion of the bill that deals with agri-
culture attempts to get its arms 
around and legalize through the blue 
card transition period the Senator and 
I have spoken to. 

It is a very important part of the bill. 
Both the Senator from Georgia and I 
have been concerned for some time and 
have compared numbers about an 
American agricultural work base built 
on a faulty employment base. You can-
not be working 75 percent undocu-
mented workers and be wholly depend-
ent upon them to bring the perishable 
crop to the market and then have them 
swept out from under you. 

Yet we also know that when there is 
1.2 to 1.5 million people in the Amer-
ican agricultural workforce that are 
foreign nationals, yet annually, the H– 
2A as a program only effectively iden-
tifies 42,000 to 45,000, something was 
and is dramatically wrong. That is why 
the Senator is here with his amend-
ment. That is why I am here with a 
major reform package within the bill. 
We both agree that the wage part of 
this is skewed. That is why we rolled it 
back dramatically and we are pro-
posing establishing a prevailing wage. 
And he has proposed a prevailing wage. 

We have to get the numbers right. I 
disagree with his numbers. It is impor-
tant that in the effort to bring sta-
bility and equity we get them right. 

I hope the Senate would get the 
Chambliss amendment, stay with the 
freeze that is actually the 2002 wage 
scale for 3 years, while we get the num-
bers right as it relates to the effective 
establishment of a prevailing wage. 

In the end, I would argue that during 
that period of time we have substan-
tially lessened the competitive dis-
advantage and improved the overall 
wage base for agricultural workers in a 
sense of equity and balance. 

We will be back to this amendment, I 
understand, Monday afternoon to de-
bate it before a vote on Monday 
evening at 5:30. It is a challenge for all 
of us. More than one Senator over the 
course of the last week has said this is 
a very complicated bill. And the area 
that Senator CHAMBLISS and I have 
ventured into is a very complicated 
portion of the bill. 

I know what the bill does because I 
helped write it and spent a good num-
ber of years attempting to negotiate it. 
I am yet to clearly understand what I 
believe the Senator from Georgia is at-
tempting to do as to the accuracy of 
his numbers and what they would mean 
on a State-by-State basis based on the 
indices he proposes to be used if this 
were to become law. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Georgia. 
Mr. CHAMBLISS. Mr. President, I do 

not intend to take but a few seconds to 
not necessarily respond to my friend 
from Idaho, who correctly states we 
have been working together in trying 
to solve a very difficult problem rel-
ative to reform of the H–2A program. 
He has been at it for a long time. My 
first vote on this was 11 years ago as a 
Member of the House of Representa-
tives. That is how long I have been 
working on this issue. And we have yet 
to get the H–2A program reformed. 

I am very hopeful, as we go through 
this, we will have an opportunity to 
look at the numbers. I did not even 
mention prevailing wage numbers for 
Ohio or any other State. Obviously, I 
am happy to look at those. But the 
numbers are what they are. And the 
Senator from Idaho, I assume, agrees 
with me and is going to vote with me 
because he said he wants a prevailing 
wage, and I am seeking to amend this 
bill to get a prevailing wage in a bill 
that has an adverse effect wage rate in 
it. 

But seriously, the numbers are what 
they are. I think we can agree that the 
prevailing wage rate is higher than the 
minimum wage, and it is less than the 
adverse effect wage rate today vir-
tually in every State and in every loca-
tion in the country. Our farmers are 
very much at a disadvantage today, 
and it is not like they are not willing 
to pay a fair wage. 

You are right, most of our employees 
work on a piece rate. They cut a buck-

et of squash, they take it to the wagon, 
and they get a chip. And that chip may 
be worth $2 or it may be worth $5. That 
is the way most agricultural workers 
are paid: on a piece-rate basis. But 
there has to be a floor. They have to be 
paid a certain amount per hour under 
the law, and that is the way it should 
be. And that is what we are going to be 
talking about. 

But the numbers are what they are. 
And the numbers speak for themselves. 
We look forward to debating in much 
more detail on Monday. Our purpose 
today on both ends was simply to get 
the amendment laid down. We will be 
back Monday to engage in more exten-
sive debate. 

Mr. President, I ask unanimous con-
sent that at 5:30 on Monday, May 22, 
the Senate proceed to a vote in rela-
tion to the Chambliss amendment No. 
4009; provided further that the time 
from 5 to 5:30 be equally divided be-
tween Senator CHAMBLISS and the 
Democratic manager or his designee. I 
further ask consent that following that 
vote, the Senate proceed immediately 
to a vote in relation to the Ensign 
amendment No. 4076, as modified. Fi-
nally, I ask consent that no second de-
grees be in order to either amendment 
prior to the votes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
f 

MORNING BUSINESS 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that there now 
be a period of morning business, with 
Senators permitted to speak for up to 
10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

COMMEMORATING THE 80TH ANNI-
VERSARY OF THE FOUNDING OF 
THE DESERT NATIONAL WILD-
LIFE REFUGE 

Mr. REID. Mr. President, I rise today 
to bring recognition to one of the most 
majestic places in Nevada—the Desert 
National Wildlife Refuge. On Saturday, 
May 20 the refuge will have been in ex-
istence for 80 years. Established in 1936 
during the Presidency of Franklin 
Delano Roosevelt, the Desert National 
Wildlife Refuge is a key part of the Na-
tional Wildlife Refuge System that 
protects sensitive lands and species 
throughout our great Nation. 

Covering 1.5 million acres of the Mo-
jave Desert in southern Nevada, the 
Desert refuge is the largest National 
Wildlife Refuge in the continental 
United States. The Mojave Desert is 
known for its wide variety of geology, 
plant life, and animal life. The Desert 
National Wildlife Refuge epitomizes 
this diversity. It contains six different 
mountain ranges and four different 
habitat types. With an average rainfall 
between 4 and 15 inches, elevations 
ranging from 2,500 ft to 10,000 ft, and 
over 300 different animal species, the 
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Desert refuge offers a truly varied 
landscape. 

The Desert National Wildlife Refuge 
was originally established for the pres-
ervation and management of Nevada’s 
desert bighorn sheep population, which 
had begun to decline as early as the 
1880s. The desert bighorn sheep is the 
State animal of Nevada and, thanks in 
large part to the refuge and the work 
of groups such as the Fraternity of the 
Desert Bighorn and Nevada Bighorns 
Unlimited, our bighorn sheep popu-
lation has been steadily rising in re-
cent years. 

I would be remiss if I didn’t also take 
a few moments to talk about the in-
credible sheep range that runs up the 
east side of refuge. Rising nearly 10,000 
feet out of the desert floor and running 
over 50 miles in length, this mountain 
range has engaged the imaginations of 
Americans since well before southern 
Nevada was settled. This most memo-
rable natural landmark is one of the 
key reasons that President Nixon pro-
posed much of the refuge for wilderness 
designation in 1974. 

On this occasion of the 80th anniver-
sary of the founding of the Desert Na-
tional Wildlife Refuge, I thank all 
those who have worked to protect 
these lands. I also salute those vision-
ary individuals—some generations 
ago—that recognized the need to pre-
serve this incredible habitat for desert 
bighorn sheep and the myriad of other 
species that still thrive on these lands. 

f 

CELEBRATING THE 10TH ANNIVER-
SARY OF TOYOTA MOTOR MANU-
FACTURING, WEST VIRGINIA 

Mr. BYRD. Mr. President, West Vir-
ginians are both a prayerful and a 
prideful people. We cherish our State, 
honor its unique heritage, and revere 
its citizenry. Our respect for one an-
other and for our joint accomplish-
ments is apparent in every cornr and 
cranny of this wondrous State, filled 
with unparalleled scenic beauty, old- 
fashioned hospitality, and a sincere 
commitment to excellence. Our belief 
in ourselves and in our abilities is ap-
parent when we welcome our troops 
home from service overseas; when we 
watch our sons and daughters receive 
their high school diplomas; when our 
communities band together to over-
come tragedy; or when we gather to-
gether to celebrate shared and lofty 
achievement. It is always the same: 
Mountaineer pride runs strong and 
deep in West Virginia. 

West Virginia pride is particularly on 
display today in Buffalo, WV, where 
Toyota Motor Manufacturing, West 
Virginia, TMMWV, is celebrating its 
10th anniversary. I commend Toyota 
on its commitment to West Virginia, 
and I heartily congratulate the com-
pany on its celebration of 10 years in 
the Mountaineer State. 

I have seen, over the past decade, 
how hundreds of West Virginians each 
day have committed themselves to 
their work at Toyota. The high stand-

ards that have been set by the men and 
women who work at Toyota’s facility 
in Buffalo show that our State, though 
small in size, successfully plays host to 
one of the world’s largest, most suc-
cessful, and well-respected companies. 
Toyota’s plant in Buffalo truly de-
serves its fine reputation, based on its 
gains in productivity, its high stand-
ards for fine quality, and its unfailing 
commitment to the future. 

Toyota Motor Manufacturing estab-
lished its operations in West Virginia 
in 1996, and currently produces four- 
cylinder engines for the Toyota Co-
rolla, the Matrix, and the Pontiac 
Vibe. It also produces V6 engines for 
the Toyota Sienna and Solara. The 
plant also manufactures automatic 
transmissions for the U.S.-built Solara, 
Sienna and Avalon, the Canadian-built 
Lexus RX 350, and the Japan-built 
Highlander, providing quality jobs for 
over 1,000 West Virginians. And em-
ployment there is projected to grow to 
1,150 workers when the existing trans-
mission plant is expanded as promised. 

In fact, last year Toyota announced 
that it would undertake a $120 million 
expansion of its engine and trans-
mission plant in Buffalo. As a result, 
beginning in 2007, Toyota Motor Manu-
facturing in West Virginia will build 
240,000 additional automatic trans-
missions per year. This will bring the 
plant’s total automatic transmission 
capacity to 600,000 units, and this fifth 
expansion by Toyota in West Virginia 
will bring its total investment there to 
near the $1 billion mark. 

Every day, in Buffalo, hundreds of 
West Virginians commit themselves to 
superior performance. Toyota has be-
come a highly valued member of the 
West Virginia business community, 
and the company’s commitment to its 
continued expansion in our State sends 
a clear message to the world not only 
that West Virginia’s workforce is top 
of the line, but also that communities 
throughout West Virginia make our 
State a beacon for business, including 
international investment. The employ-
ment provided by Toyota at Buffalo 
constitutes exactly the type of well- 
paying jobs, with accompanying health 
and pension benefits, that West Vir-
ginia workers so richly deserve. 

Mr. President, I would like to take 
this opportunity to once again con-
gratulate Toyota on its 10th anniver-
sary in West Virginia. I thank Dr. 
Toyoda for believing in West Virginia. 
I also congratulate Toyota Motor Man-
ufacturing, West Virginia President 
Yutaka Mizuno and the men and 
women of this plant for its all of its 
truly spectacular achievements in its 
first decade in our fair State. 

I would also like to thank my dear 
friend and colleague, Senator JAY 
ROCKEFELLER, who worked so tirelessly 
and in such good faith to bring Toyota 
to West Virginia. JAY and I, and all 
West Virginians, are pleased and proud 
to have Toyota in Buffalo, WV. May 
this be the first of many more decades 
of partnership and accomplishment for 

our State and for Toyota Motor Manu-
facturing. 

Mr. BAYH. Mr. President, I rise 
today to congratulate Toyota Motor 
Manufacturing of Indiana, on cele-
brating the 10th anniversary of its 
truck assembly plant in Princeton. 
Since opening its doors 10 years ago, 
Toyota’s Princeton plant has spurred 
economic growth in southwest Indiana 
and brought quality, good-paying jobs 
to the State, giving more workers the 
opportunity to provide for their fami-
lies and live the American dream. 

When I was Governor, I was proud to 
join with Toyota Motor Corporation, 
TMC, Chairman Hiroshi Okuda in 
bringing the Toyota truck assembly 
plant to Princeton as part of my eco-
nomic development for a growing econ-
omy, EDGE, initiative. Over the past 10 
years, Toyota’s Princeton plant has ex-
perienced remarkable growth, which 
has had a substantial, positive eco-
nomic impact on the State of Indiana 
as well as the local economy. 

Toyota’s initial investment of $700 
million in the Princeton assembly 
plant led to the immediate creation of 
1,300 family-wage jobs and resulted in 
the production of approximately 100,000 
trucks per year. Today, Toyota’s in-
vestment has grown to more than $2.6 
billion, and its truck assembly plant 
now employs more than 4,700 men and 
women who produce more than 300,000 
vehicles each year, including the Tun-
dra full-size pickup truck, Sequoia 
sport utility vehicle, and Sienna 
minivan. 

This exceptional growth and the re-
cent announcement of Toyota’s col-
laboration with Subaru in Lafayette 
have made it one of Indiana’s largest 
auto manufacturers. Toyota’s efforts 
demonstrate its continued commit-
ment to the State and highlight the 
contributions Toyota has made to the 
United States and local communities 
in Indiana. 

It is estimated that Toyota’s annual 
economic impact on the State of Indi-
ana is equal to about 31,385 jobs, nearly 
$503 million in employee compensation, 
and $5.5 billion in business sales. A 
study conducted by the University of 
Evansville and the University of 
Southern Indiana estimates that in 
Gibson County alone, Toyota is annu-
ally responsible for 8,865 jobs, approxi-
mately $119 million in employee com-
pensation, and $519 million in business 
sales. 

I am honored to have the opportunity 
to enter this tribute in the CONGRES-
SIONAL RECORD of the Senate and com-
mend Toyota Motor Manufacturing of 
Indiana for all that it has done for Hoo-
sier working men and women over the 
past 10 years. 

f 

DAY OF PRAYER FOR COLOMBIA 
Mr. JOHNSON. This Sunday, mem-

bers of Lutheran World Relief, in con-
junction with churches and people of 
faith, will pray for a peaceful resolu-
tion to the conflict in Colombia. Lu-
theran World Relief advocates for those 
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around the world suffering from pov-
erty, hunger, or injustice. It is a voice 
for the most vulnerable worldwide, and 
this weekend Lutheran World Relief 
will shine a bright light on the current 
situation in Colombia. 

For over 40 years, Colombia has been 
engulfed in a civil conflict pitting 
guerrilla groups again the Colombian 
Government. As a result, innocent ci-
vilians have been kidnapped and ran-
somed; illicit coca production and drug 
trafficking continue to plague the 
country; and thousands have died or 
have been forced from their homes in 
order to flee violence. 

The United States has provided as-
sistance to Colombia, both military 
and economic, in order to stem the ille-
gal trade in drugs and promote a peace-
ful resolution to the civil conflict. 
However, Colombia remains the lead-
ing supplier of the world’s cocaine, and 
it is home to at least three illegally 
armed groups that have been des-
ignated foreign terrorist organizations 
by the U.S. Department of State. With-
out question, Congress must assist 
countries in eradicating drug crops and 
combating terrorism. However, we 
must also remember that societies are 
based on the rule of law, and human 
rights must be respected. We should 
not sacrifice one goal in order to 
achieve another. 

Lutheran churches in South Dakota 
an around the Nation are in solidarity 
with peace communities in Colombia. I 
commend Lutheran parishioners and 
worshippers of other faiths, as they 
pray for peace and remember all those 
who have perished in the conflict. As a 
Lutheran myself, I believe protecting 
human rights in Colombia must remain 
a high priority. 

f 

RETIREMENT OF LEONIDAS RALPH 
MECHAM 

Mr. HATCH. Mr. President, today I 
rise to pay tribute to Leonidas Ralph 
Mecham, who recently retired after 
more than 20 years as Director of the 
Administrative Office of the U.S. 
Courts. As that agency’s longest-serv-
ing Director, Ralph ably guided the ju-
diciary through some turbulent and 
challenging times, and for such he de-
serves the praise and commendation of 
this body. 

Ralph Mecham was born on April 23, 
1928, in Murray, UT. He earned a bach-
elor’s degree with highest honors from 
the University of Utah, a law degree 
from George Washington University, 
and a master’s degree in public admin-
istration from Harvard University. 
Ralph’s first stint here in Washington 
began more than 50 years ago, when he 
served as a legislative assistant and ad-
ministrative assistant to Senator Wal-
lace Bennett of Utah, the father of our 
colleague Senator BOB BENNETT. Ralph 
returned to our State to serve as vice 
president of his alma mater, the Uni-
versity of Utah, where he also taught 
constitutional law and was responsible 
for creating the University of Utah Re-
search Park. 

Ralph could not stay away from 
Washington and returned to serve as 
Special Assistant to the Secretary of 
Commerce. In July 1985, Chief Justice 
Warren Burger appointed him Director 
of the Administrative Office of the U.S. 
Courts. The Administrative Office pro-
vides internal administrative support 
to the judicial branch and commu-
nicates on behalf of the judiciary with 
Congress, the executive branch, and 
the public. 

Ralph served in this capacity during 
a particularly challenging time for the 
judiciary. Providing effective judicial 
administration in the face of budgetary 
constraints is difficult when the Fed-
eral judiciary’s caseload continues its 
upward spiral. Cases filed in the U.S. 
Court of Appeals, for example, more 
than doubled during Ralph’s time as 
Director. The number of bankruptcy 
cases skyrocketed from 365,000 to over 
1,780,000 in that same period. In addi-
tion, national tragedies such as the 
terrorist attacks of September 11, as 
well as catastrophes such as Hurricane 
Katrina, created their own unique chal-
lenges to the continued functioning of 
the judiciary. Ralph met each chal-
lenge effectively. His extensive back-
ground in public administration and 
experience in both the legislative and 
executive branches served him well in 
equipping the judicial branch for its 
critical tasks even through these chal-
lenges and troubled times. 

Ralph also helped guide the judicial 
branch through a period of increased 
public attention and even criticism re-
garding judicial decisions. Protecting 
judicial independence while also en-
hancing public understanding of the 
function of judges in our system of gov-
ernment is just the kind of balancing 
act Ralph was prepared to tackle. He 
did so effectively with a steady hand. 

The Director of the Administrative 
Office serves as secretary of the Judi-
cial Conference and as a member of its 
executive committee. The judges who 
chaired the executive committee dur-
ing Ralph’s tenure also have praised 
his work. 

The current executive committee 
chairman, U.S. District Judge Thomas 
F. Hogan, says that ‘‘[w]atching Ralph 
operate is like watching a master con-
ductor guide the philharmonic orches-
tra through a complicated Bach sym-
phony.’’ If only this could be said of us 
Senators and our work on our commit-
tees or on this floor. 

Judge Carolyn Dineen King, Chief 
Judge of the Fifth Circuit, chaired the 
executive committee from 2002 to 2005. 
In tackling a wide range of problems, 
she says, ‘‘Director Mecham exhibited 
his usual inventiveness, intensity, te-
nacity, and judgment and his remark-
able ability to inspire others . . . to do 
the very best they were capable of.’’ 

Judge Wilfred Feinberg of the U.S. 
Court of Appeals for the Second Circuit 
chaired the executive committee from 
1987 to 1989. He has said that ‘‘Ralph 
handled this difficult job with con-
fidence, competence and dedication. It 

is a testament to his hard work and 
dedication that today the federal 
courts to a large extent so successfully 
manage their own resources and oper-
ations.’’ 

Judge Ralph K. Winter, also a former 
Chief Judge of the Second Circuit, 
chaired the executive committee a dec-
ade later, from 1999 to 2000. He believed 
that Ralph showed ‘‘a remarkable ca-
pacity for keeping the long view in 
mind while putting out the short-term 
fires that would relentlessly pop up in 
various directions.’’ 

Perhaps the best applause for Ralph 
Mecham’s leadership comes from Sixth 
Circuit Judge Gilbert Merritt, who 
chaired the executive committee from 
1994 to 1996. ‘‘The judiciary is in much 
better shape administratively than it 
was 20 years ago.’’ Whether in our fam-
ilies, our communities, or our work, we 
should each strive to leave those in our 
charge better off than we found them. 

I was pleased to hear that Ralph re-
cently received the 2006 National Pub-
lic Service Award in recognition of his 
excellence in a half-century of public 
service. The award announcement 
noted his support for the Judicial Con-
ference by providing high-quality serv-
ices to judges and the courts, and by 
building relationships both inside and 
outside the judiciary. 

Ralph Mecham has been married to 
the former Barbara Folsom for more 
than 55 years. With 5 children and 14 
grandchildren, he is a devoted family 
man. Ralph has served in various posi-
tions in church and community, in-
cluding time as a missionary in Great 
Britain, chairman of the Utah State 
Heart Association, chairman of the 
Salt Lake County Cancer Association, 
and chairman of the University of Utah 
National Advisory Council. His com-
mitment to the community and to his 
church continues. 

The judicial branch and the country 
are better because of Ralph’s service. I 
want to commend him for his commit-
ment and for setting a good example of 
public service. His record tells me that, 
even in supposed retirement, Ralph 
Mecham will continue helping and 
serving those around him. 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 
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REPORT RELATIVE TO THE CON-

TINUATION OF THE NATIONAL 
EMERGENCY WITH RESPECT TO 
BURMA—PM 48 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
Section 202(d) of the National Emer-

gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na-
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg-
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver-
sary date. I have sent the enclosed no-
tice to the Federal Register for publica-
tion, which states that the Burma 
emergency is to continue beyond May 
20, 2006, for publication. The most re-
cent notice continuing this emergency 
was published in the Federal Register on 
May 18, 2005 (70 FR 28771). 

The crisis between the United States 
and Burma arising from the actions 
and policies of the Government of 
Burma, including its policies of com-
mitting large-scale repression of the 
democratic opposition in Burma, that 
led to the declaration of a national 
emergency on May 20, 1997, has not 
been resolved. These actions and poli-
cies are hostile to U.S. interests and 
pose a continuing unusual and extraor-
dinary threat to the national security 
and foreign policy of the United States. 
For this reason, I have determined that 
it is necessary to continue the national 
emergency with respect to Burma and 
maintain in force the sanctions against 
Burma to respond to this threat. 

GEORGE W. BUSH.
THE WHITE HOUSE, May 18, 2006. 

f 

REPORT OF THE CONTINUATION 
OF THE NATIONAL EMERGENCY 
PROTECTING THE DEVELOPMENT 
FUND FOR IRAQ AND CERTAIN 
OTHER PROPERTY IN WHICH 
IRAQ HAS AN INTEREST—PM 49 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
Section 202(d) of the National Emer-

gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na-
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg-
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent the enclosed notice 
to the Federal Register for publication. 

This notice states that the national 
emergency declared in Executive Order 
13303 of May 22, 2003, as expanded in 
scope by Executive Order 13315 of Au-
gust 28, 2003, and modified in Executive 
Order 13364 of November 29, 2004, is to 
continue in effect beyond May 22, 2006. 
The most recent notice continuing this 
emergency was published in the Federal 
Register on May 20, 2005 (70 FR 29435). 

The threats of attachment or other 
judicial process against (i) the Develop-
ment Fund for Iraq, (ii) Iraqi petro-
leum and petroleum products, and in-
terests therein, and proceeds, obliga-
tions, or any financial instruments of 
any nature whatsoever arising from or 
related to the sale or marketing there-
of, or (iii) any accounts, assets, invest-
ments, or any other property of any 
kind owned by, belonging to, or held 
by, on behalf of, or otherwise for the 
Central Bank of Iraq create obstacles 
to the orderly reconstruction of Iraq, 
the restoration and maintenance of 
peace and security in the country, and 
the development of political, adminis-
trative, and economic institutions in 
Iraq. Accordingly, these obstacles con-
tinue to pose an unusual and extraor-
dinary threat to the national security 
and foreign policy of the United States. 
For these reasons, I have determined 
that it is necessary to continue the na-
tional emergency protecting the Devel-
opment Fund for Iraq, certain other 
property in which Iraq has an interest, 
and the Central Bank of Iraq, and to 
maintain in force the sanctions to re-
spond to this threat. 

GEORGE W. BUSH.
THE WHITE HOUSE, May 18, 2006. 

f 

MESSAGES FROM THE HOUSE 

ENROLLED BILLS SIGNED 

At 9:41 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 1165. An act to provide for the expansion 
of the James Campbell National Wildlife Ref-
uge, Honolulu County, Hawaii. 

S. 1869. An act to reauthorize the Coastal 
Barrier Resources Act, and for other pur-
poses. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. STEVENS). 

At 12 p.m., a message from the House 
of Representatives, delivered by Mr. 
Hays, one of its reading clerks, an-
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 4200. An act to improve the ability of 
the Secretary of Agriculture and the Sec-
retary of the Interior to promptly implement 
recovery treatments in response to cata-
strophic events affecting Federal lands under 
their jurisdiction, including the removal of 
dead and damaged trees and the implementa-
tion of reforestation treatments, to support 
the recovery of non-Federal lands damaged 
by catastrophic events, to revitalize Forest 

Service experimental forests, and for other 
purposes. 

f 

MEASURES REFERRED 

The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 4200. An act to improve the ability of 
the Secretary of Agriculture and the Sec-
retary of the Interior to promptly implement 
recovery treatments in response to cata-
strophic events affecting Federal lands under 
their jurisdiction, including the removal of 
dead and damaged trees and the implementa-
tion of reforestation treatments, to support 
the recovery of non-Federal lands damaged 
by catastrophic events, to revitalize Forest 
Service experimental forests, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

f 

ENROLLED BILLS PRESENTED 

The Secretary of the Senate reported 
that on today, May 18, 2006, she had 
presented to the President of the 
United States the following enrolled 
bills: 

S. 1165. An act to provide for the expansion 
of the James Campbell National Wildlife Ref-
uge, Honolulu County, Hawaii. 

S. 1869. An act to reauthorize the Coastal 
Barrier Resources Act, and for other pur-
poses. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–6897. A communication from the Chair-
man, Securities and Exchange Commission, 
transmitting, pursuant to law, a report of 
the Commission’s authorization request for 
fiscal years 2007 and 2008; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC–6898. A communication from the Sec-
retary, Department of Housing and Urban 
Development, transmitting, the report of 
proposed legislation entitled ‘‘Improving 
Lead-Based Paint Investigations Act of 
2006’’; to the Committee on Banking, Hous-
ing, and Urban Affairs. 

EC–6899. A communication from the Chief 
Counsel, Office of Foreign Assets Control, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘31 CFR Parts 535, 536, 537, 538, 539, 540, 541, 
542, 560, 588, 594, and 595; Iranian Assets Con-
trol Regulations, Narcotics Trafficking 
Sanctions Regulations, Burmese Sanctions 
Regulations, Sudanese Sanctions Regula-
tions, Weapons of Mass Destruction Trade 
Control Regulations, Highly Enriched Ura-
nium (HEU) Agreement Assets Control Regu-
lations, Zimbabwe Sanctions Regulations, 
Syrian Sanctions Regulations, Iranian 
Transactions Regulations, Western Balkans 
Stabilization Regulations, Global Terrorism 
Sanctions Regulations, Terrorism Sanctions 
Regulations’’ received on May 17, 2006; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–6900. A communication from the Gen-
eral Counsel, National Credit Union Admin-
istration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘12 CFR part 707— 
Truth in Savings’’ (RIN3133–AC57) received 
on May 17, 2006; to the Committee on Bank-
ing, Housing, and Urban Affairs. 
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EC–6901. A communication from the Assist-

ant Attorney General, Office of Legislative 
Affairs, Department of Justice, transmit-
ting, the report of proposed legislation enti-
tled ‘‘Computer Security Enhancement Act 
of 2006’’; to the Committee on the Judiciary. 

EC–6902. A communication from the Chair-
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the Board’s Inspector General Semi-
annual Report to Congress for the six-month 
period ending March 31, 2006; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–6903. A communication from the Acting 
Director, Office of Government Ethics, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revisions to the Executive Branch 
Confidential Financial Disclosure Reporting 
Regulation’’ (RIN3209–AA00 and RIN3290– 
AA09) received on May 17, 2006; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–6904. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Milk in the Northeast and Other Mar-
keting Areas; Order Amending Orders’’ (DA– 
06–06; AO–14–A75, et al.) received on May 17, 
2006; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–6905. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Fresh Prunes Grown in Designated 
Counties in Washington and in Umatilla 
County, Oregon; Suspension of Handling 
Regulations, Establishment of Reporting Re-
quirements, and Suspension of the Fresh 
Prune Import Regulation’’ (FV06–924–1 IFR) 
received on May 17, 2006; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC–6906. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Amendment to the Hass Avocado 
Promotion, Research, and Information 
Order: Adjust Representation on the Hass 
Avocado Board’’ (FV–06–701–IFR) received on 
May 17, 2006; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–6907. A communication from the Attor-
ney, Office of Assistant General Counsel for 
Legislation and Regulatory Law, Depart-
ment of Energy, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Standby 
Support for Certain Nuclear Plant Delays’’ 
(RIN1901–AB17) received on May 17, 2006; to 
the Committee on Energy and Natural Re-
sources. 

EC–6908. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the certification 
of a proposed license for the export of de-
fense articles or defense services sold com-
mercially under a contract in the amount of 
$50,000,000 or more to Mexico; to the Com-
mittee on Foreign Relations. 

EC–6909. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the certification 
of a proposed manufacturing license agree-
ment for the manufacture of significant 
military equipment abroad and the export of 
defense articles or defense services in the 
amount of $100,000,000 or more to the United 
Kingdom; to the Committee on Foreign Rela-
tions. 

EC–6910. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, a report consistent with the Authoriza-
tion for Use of Military Force Against Iraq 

Resolution of 1002 (P.L. 107–243) and the Au-
thorization for the Use of Force Against Iraq 
Resolution (P.L. 102–1) for the December 15, 
2005 through February 15, 2006 reporting pe-
riod; to the Committee on Foreign Relations. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. McCAIN, from the Committee on 
Indian Affairs, with an amendment in the 
nature of a substitute: 

S. 1899. A bill to amend the Indian Child 
Protection and Family Violence Prevention 
Act to identify and remove barriers to reduc-
ing child abuse, to provide for examinations 
of certain children, and for other purposes 
(Rept. No. 109-255). 

By Mr. CRAPO, from the Committee on 
Banking, Housing, and Urban Affairs, with-
out amendment: 

S. 2856. An original bill to provide regu-
latory relief and improve productivity for in-
sured depository institutions, and for other 
purposes (Rept. No. 109-256). 

By Mr. SPECTER, from the Committee on 
the Judiciary, without amendment: 

S.J. Res. 1. A joint resolution proposing an 
amendment to the Constitution of the 
United States relating to marriage. 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
nominations were submitted: 

By Mr. WARNER for the Committee on 
Armed Services. 

Air Force nomination of Maj. Gen. Craig R. 
McKinley to be Lieutenant General. 

Air Force nomination of Lt. Gen. William 
M. Fraser III to be Lieutenant General. 

Air Force nomination of Lt. Gen. Kevin P. 
Chilton to be General. 

Air Force nomination of Maj. Gen. Norman 
R. Seip to be Lieutenant General. 

Air Force nomination of Maj. Gen. James 
G. Roudebush to be Lieutenant General. 

Air Force nomination of Brig. Gen. Dana 
T. Atkins to be Major General. 

Air Force nomination of Col. Lawrence A. 
Stutzriem to be Brigadier General. 

Air Force nomination of Col. Linda K. 
McTague to be Brigadier General. 

Air Force nomination of Maj. Gen. Robert 
J. Elder, Jr. to be Lieutenant General. 

Air Force nomination of Lt. Gen. David A. 
Deptula to be Lieutenant General. 

Air Force nomination of Lt. Gen. Victor E. 
Renuart, Jr. to be Lieutenant General. 

Army nomination of Brig. Gen. Elder 
Granger to be Major General. 

Army nomination of Lt. Gen. David F. 
Melcher to be Lieutenant General. 

Army nomination of Maj. Gen. Stephen M. 
Speakes to be Lieutenant General. 

Army nomination of Brig. Gen. Ronald D. 
Silverman to be Major General. 

Army nomination of Col. Michael A. Ryan 
to be Brigadier General. 

Army nomination of Brig. Gen. Stephen V. 
Reeves to be Major General. 

Army nomination of Maj. Gen. Jack C. 
Stultz, Jr. to be Lieutenant General. 

Navy nomination of Capt. Alan T. Baker to 
be Rear Admiral (lower half). 

Navy nomination of Rear Adm. (lh) Robert 
F. Burt to be Rear Admiral. 

Navy nomination of Capt. Gregory J. 
Smith to be Rear Admiral (lower half). 

Navy nominations beginning with Captain 
Townsend G. Alexander and ending with Cap-
tain Edward G. Winters III, which nomina-
tions were received by the Senate and ap-

peared in the Congressional Record on May 
9, 2006. 

Mr. WARNER. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination 
lists which were printed in the 
RECORDS on the dates indicated, and 
ask unanimous consent, to save the ex-
pense of reprinting on the Executive 
Calendar that these nominations lie at 
the Secretary’s desk for the informa-
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Air Force nominations beginning with Ros-
alind L. Abdulkhalik and ending with Jesse 
B. Zydallis, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record on March 7, 2006. 

Air Force nominations beginning with Ste-
ven L. Alger and ending with Rachelle 
Paulkagiri, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on April 24, 2006. 

Army nomination of Chantel Newsome to 
be Colonel. 

Army nomination of Kenneth A. Kraft to 
be Colonel. 

Army nominations beginning with Mark A. 
Burdt and ending with Robert L. Porter, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on April 27, 2006. 

Army nominations beginning with Betty J. 
Williams and ending with Henry R. Lemley, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on April 27, 2006. 

Army nomination of Thomas F. Nugent to 
be Lieutenant Colonel. 

Army nomination of Michael F. Lorich to 
be Major. 

Army nomination of Brian O. Sargent to 
be Major. 

Army nominations beginning with Brian 
K. Hill and ending with Charles W. Wallace, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on April 27, 2006. 

Navy nominations beginning with Robert 
J. Tate and ending with Edward A. Syl-
vester, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on April 24, 2006. 

Navy nominations beginning with William 
L. Yarde and ending with Bruce R. Deschere, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on April 24, 2006. 

Navy nominations beginning with Gregory 
G. Allgaier and ending with Timothy J. 
Yanik, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on April 24, 2006. 

By Mr. GRASSLEY for the Committee on 
Finance. 

*W. Ralph Basham, of Virginia, to be Com-
missioner of Customs, Department of Home-
land Security. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
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and second times by unanimous con-
sent, and referred as indicated: 

By Mr. LOTT (for himself and Mr. 
PRYOR): 

S. 2830. A bill to amend the automobile fuel 
economy provisions of title 49, United States 
Code, to reform the setting and calculation 
of fuel economy standards for passenger 
automobiles, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. LUGAR (for himself, Mr. SPEC-
TER, Mr. DODD, Mr. GRAHAM, and Mr. 
SCHUMER): 

S. 2831. A bill to guarantee the free flow of 
information to the public through a free and 
active press while protecting the right of the 
public to effective law enforcement and the 
fair administration of justice; to the Com-
mittee on the Judiciary. 

By Mr. VOINOVICH (for himself, Mrs. 
CLINTON, Mr. WARNER, Mr. DEWINE, 
Mr. LOTT, Mr. ALLEN, Mr. BURR, and 
Mrs. DOLE): 

S. 2832. A bill to reauthorize and improve 
the program authorized by the Appalachian 
Regional Development Act of 1965; to the 
Committee on Environment and Public 
Works. 

By Mr. BROWNBACK: 
S. 2833. A bill to suspend temporarily the 

duty on certain athletic footwear for men 
and boys; to the Committee on Finance. 

By Mr. BROWNBACK: 
S. 2834. A bill to suspend temporarily the 

duty on certain athletic shoes; to the Com-
mittee on Finance. 

By Mr. BROWNBACK: 
S. 2835. A bill to suspend temporarily the 

duty on certain leather footwear for persons 
other than men or women; to the Committee 
on Finance. 

By Mr. BROWNBACK: 
S. 2836. A bill to suspend temporarily the 

duty on certain other work footwear; to the 
Committee on Finance. 

By Mr. BROWNBACK: 
S. 2837. A bill to suspend temporarily the 

duty on certain leather and textile footwear; 
to the Committee on Finance. 

By Mr. BROWNBACK: 
S. 2838. A bill to reduce temporarily the 

duty on certain rubber or plastic footwear; 
to the Committee on Finance. 

By Mr. BROWNBACK: 
S. 2839. A bill to reduce temporarily the 

duty on certain footwear for men; to the 
Committee on Finance. 

By Mr. BROWNBACK: 
S. 2840. A bill to reduce temporarily the 

duty on certain welt footwear; to the Com-
mittee on Finance. 

By Mr. BROWNBACK: 
S. 2841. A bill to reduce temporarily the 

duty on certain turn or turned footwear; to 
the Committee on Finance. 

By Mr. BROWNBACK: 
S. 2842. A bill to reduce temporarily the 

duty on certain work footwear with outer 
soles of leather; to the Committee on Fi-
nance. 

By Mr. BROWNBACK: 
S. 2843. A bill to reduce temporarily the 

duty on certain footwear with outer soles of 
rubber or plastics and with open toes or 
heels; to the Committee on Finance. 

By Mr. BROWNBACK: 
S. 2844. A bill to reduce temporarily the 

duty on certain athletic footwear; to the 
Committee on Finance. 

By Mr. BROWNBACK: 
S. 2845. A bill to reduce temporarily the 

duty on certain women’s footwear; to the 
Committee on Finance. 

By Mr. BROWNBACK: 
S. 2846. A bill to reduce temporarily the 

duty on certain work footwear; to the Com-
mittee on Finance. 

By Mr. BROWNBACK: 
S. 2847. A bill to reduce temporarily the 

duty on certain footwear with open toes or 
heels; to the Committee on Finance. 

By Mr. BROWNBACK: 
S. 2848. A bill to reduce temporarily the 

duty on certain footwear; to the Committee 
on Finance. 

By Mr. BROWNBACK: 
S. 2849. A bill to reduce temporarily the 

duty on certain sports shoes; to the Com-
mittee on Finance. 

By Mr. BROWNBACK: 
S. 2850. A bill to reduce temporarily the 

duty on certain house slippers; to the Com-
mittee on Finance. 

By Mr. DEMINT: 
S. 2851. A bill to extend the temporary sus-

pension of duty on sodium methylate powder 
(NA methylate powder); to the Committee on 
Finance. 

By Mr. DEMINT: 
S. 2852. A bill to extend the temporary sus-

pension of duty on allyl isosulfocyanate; to 
the Committee on Finance. 

By Mr. DEMINT: 
S. 2853. A bill to suspend temporarily the 

duty on 1,2 Hexanediol; to the Committee on 
Finance. 

By Mr. KOHL (for himself and Mr. 
DEWINE): 

S. 2854. A bill to prevent anti-competitive 
mergers and acquisitions in the oil and gas 
industry; to the Committee on the Judiciary. 

By Mr. BIDEN (for himself and Mr. 
JEFFORDS): 

S. 2855. A bill to amend the Safe Drinking 
Water Act to eliminate security risks by re-
placing the use of extremely hazardous gas-
eous chemicals with inherently safer tech-
nologies; to the Committee on Environment 
and Public Works. 

By Mr. CRAPO: 
S. 2856. An original bill to provide regu-

latory relief and improve productivity for in-
sured depository institutions, and for other 
purposes; from the Committee on Banking, 
Housing, and Urban Affairs; placed on the 
calendar. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. COCHRAN: 
S. Res. 483. A resolution expressing the 

sense of the Senate regarding the importance 
of oral health, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. MCCONNELL (for himself, Mr. 
BROWNBACK, Mrs. FEINSTEIN, Mr. 
LEAHY, Mr. LAUTENBERG, Mr. FRIST, 
Mr. OBAMA, Mr. MCCAIN, Mr. 
LIEBERMAN, and Mr. REID): 

S. Res. 484. A resolution expressing the 
sense of the Senate condemning the military 
junta in Burma for its recent campaign of 
terror against ethnic minorities and calling 
on the United Nations Security Council to 
adopt immediately a binding non-punitive 
resolution on Burma; considered and agreed 
to. 

By Mr. FEINGOLD (for himself and Ms. 
SNOWE): 

S. Con. Res. 95. A concurrent resolution ex-
pressing the sense of Congress with regard to 
the importance of Women’s Health Week, 
which promotes awareness of diseases that 
affect women and which encourages women 
to take preventive measures to ensure good 
health; to the Committee on Health, Edu-
cation, Labor, and Pensions . 

ADDITIONAL COSPONSORS 

S. 241 
At the request of Ms. SNOWE, the 

name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of S. 
241, a bill to amend section 254 of the 
Communications Act of 1934 to provide 
that funds received as universal service 
contributions and the universal service 
support programs established pursuant 
to that section are not subject to cer-
tain provisions of title 31, United 
States Code, commonly known as the 
Antideficiency Act. 

S. 409 
At the request of Mr. COLEMAN, the 

name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
409, a bill to establish a Federal Youth 
Development Council to improve the 
administration and coordination of 
Federal programs serving youth, and 
for other purposes. 

S. 441 
At the request of Mr. SANTORUM, the 

name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 441, a bill to amend the Internal 
Revenue Code of 1986 to make perma-
nent the classification of a motorsports 
entertainment complex. 

S. 619 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
619, a bill to amend title II of the So-
cial Security Act to repeal the Govern-
ment pension offset and windfall elimi-
nation provisions. 

S. 633 
At the request of Mr. JOHNSON, the 

name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon-
sor of S. 633, a bill to require the Sec-
retary of the Treasury to mint coins in 
commemoration of veterans who be-
came disabled for life while serving in 
the Armed Forces of the United States. 

S. 760 
At the request of Mr. INOUYE, the 

name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon-
sor of S. 760, a bill to amend the Public 
Health Service Act to provide a means 
for continued improvement in emer-
gency medical services for children. 

S. 772 
At the request of Mr. CORNYN, the 

name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
772, a bill to amend the Internal Rev-
enue Code of 1986 to expand workplace 
health incentives by equalizing the tax 
consequences of employee athletic fa-
cility use. 

S. 914 
At the request of Mr. ALLARD, the 

name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 914, a bill to amend the Public 
Health Service Act to establish a com-
petitive grant program to build capac-
ity in veterinary medical education 
and expand the workforce of veterinar-
ians engaged in public health practice 
and biomedical research. 
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S. 1023 

At the request of Mr. DODD, the name 
of the Senator from Connecticut (Mr. 
LIEBERMAN) was added as a cosponsor 
of S. 1023, a bill to provide for the es-
tablishment of a Digital Opportunity 
Investment Trust. 

S. 1035 
At the request of Mr. INHOFE, the 

names of the Senator from Pennsyl-
vania (Mr. SPECTER) and the Senator 
from Ohio (Mr. DEWINE) were added as 
cosponsors of S. 1035, a bill to authorize 
the presentation of commemorative 
medals on behalf of Congress to Native 
Americans who served as Code Talkers 
during foreign conflicts in which the 
United States was involved during the 
20th century in recognition of the serv-
ice of those Native Americans to the 
United States. 

S. 1132 
At the request of Mr. COLEMAN, the 

name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 1132, a bill to amend the Public 
Health Service Act, the Employee Re-
tirement Income Security Act of 1974, 
and the Internal Revenue Code of 1986 
to require that group and individual 
health insurance coverage and group 
health plans provide coverage for treat-
ment of a minor child’s congenital or 
developmental deformity or disorder 
due to trauma, infection, tumor, or dis-
ease. 

S. 1200 
At the request of Mr. BUNNING, the 

name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of S. 
1200, a bill to amend the Internal Rev-
enue Code of 1986 to reduce the depre-
ciation recovery period for certain roof 
systems. 

S. 1353 
At the request of Mr. REID, the 

names of the Senator from Hawaii (Mr. 
INOUYE) and the Senator from New Jer-
sey (Mr. MENENDEZ) were added as co-
sponsors of S. 1353, a bill to amend the 
Public Health Service Act to provide 
for the establishment of an 
Amyotrophic Lateral Sclerosis Reg-
istry. 

S. 1725 
At the request of Mr. LIEBERMAN, the 

name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of S. 1725, a bill to strengthen Federal 
leadership, provide grants, enhance 
outreach and guidance, and provide 
other support to State and local offi-
cials to enhance emergency commu-
nications capabilities, to achieve com-
munications interoperability, to foster 
improved regional collaboration and 
coordination, to promote more effi-
cient utilization of funding devoted to 
public safety communications, to pro-
mote research and development by 
both the public and private sectors for 
first responder communications, and 
for other purposes. 

S. 1741 
At the request of Mr. VOINOVICH, the 

names of the Senator from Maine (Ms. 
COLLINS) and the Senator from Oregon 

(Mr. SMITH) were added as cosponsors 
of S. 1741, a bill to amend the Robert T. 
Stafford Disaster Relief and Emer-
gency Assistance Act to authorize the 
President to carry out a program for 
the protection of the health and safety 
of residents, workers, volunteers, and 
others in a disaster area. 

S. 1774 

At the request of Mr. CORNYN, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 1774, a bill to amend the 
Public Health Service Act to provide 
for the expansion, intensification, and 
coordination of the activities of the 
National Heart, Lung, and Blood Insti-
tute with respect to research on pul-
monary hypertension. 

S. 1840 

At the request of Mr. THUNE, the 
name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 1840, a bill to amend section 340B 
of the Public Health Service Act to in-
crease the affordability of inpatient 
drugs for Medicaid and safety net hos-
pitals. 

S. 2140 

At the request of Mr. HATCH, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 2140, a bill to enhance protection 
of children from sexual exploitation by 
strengthening section 2257 of title 18, 
United States Code, requiring pro-
ducers of sexually explicit material to 
keep and permit inspection of records 
regarding the age of performers, and 
for other purposes. 

S. 2231 

At the request of Mr. BYRD, the 
names of the Senator from Pennsyl-
vania (Mr. SANTORUM) and the Senator 
from South Dakota (Mr. JOHNSON) were 
added as cosponsors of S. 2231, a bill to 
direct the Secretary of Labor to pre-
scribe additional coal mine safety 
standards, to require additional pen-
alties for habitual violators, and for 
other purposes. 

S. 2308 

At the request of Mr. SPECTER, the 
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 2308, a bill to amend the 
Federal Mine Safety and Health Act of 
1977 to improve mine safety, and for 
other purposes. 

S. 2321 

At the request of Mr. SANTORUM, the 
names of the Senator from Mississippi 
(Mr. COCHRAN) and the Senator from 
Kansas (Mr. BROWNBACK) were added as 
cosponsors of S. 2321, a bill to require 
the Secretary of the Treasury to mint 
coins in commemoration of Louis 
Braille. 

S. 2490 

At the request of Mr. COLEMAN, the 
name of the Senator from Utah (Mr. 
BENNETT) was added as a cosponsor of 
S. 2490, a bill to amend title 5, United 
States Code, to provide for a real es-
tate stock index investment option 
under the Thrift Savings Plan. 

S. 2563 
At the request of Mr. COCHRAN, the 

name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 2563, a bill to amend title XVIII of 
the Social Security Act to require 
prompt payment to pharmacies under 
part D, to restrict pharmacy co-brand-
ing on prescription drug cards issued 
under such part, and to provide guide-
lines for Medication Therapy Manage-
ment Services programs offered by pre-
scription drug plans and MA–PD plans 
under such part. 

S. 2592 
At the request of Mr. HARKIN, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 2592, a bill to amend the 
Child Nutrition Act of 1966 to improve 
the nutrition and health of school-
children by updating the definition of 
‘‘food of minimal nutritional value’’ to 
conform to current nutrition science 
and to protect the Federal investment 
in the national school lunch and break-
fast programs. 

S. 2616 
At the request of Mr. SANTORUM, the 

names of the Senator from West Vir-
ginia (Mr. BYRD) and the Senator from 
West Virginia (Mr. ROCKEFELLER) were 
added as cosponsors of S. 2616, a bill to 
amend the Surface Mining Control and 
Reclamation Act of 1977 and the Min-
eral Leasing Act to improve surface 
mining control and reclamation, and 
for other purposes. 

S. 2645 
At the request of Mr. ALLEN, the 

name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon-
sor of S. 2645, a bill to establish the 
Journey Through Hallowed Ground Na-
tional Heritage Area, and for other 
purposes. 

S. 2658 
At the request of Mr. LEAHY, the 

name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon-
sor of S. 2658, a bill to amend title 10, 
United States Code, to enhance the na-
tional defense through empowerment 
of the Chief of the National Guard Bu-
reau and the enhancement of the func-
tions of the National Guard Bureau, 
and for other purposes. 

S. 2688 
At the request of Mr. ISAKSON, the 

name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 2688, a bill to amend the Internal 
Revenue Code of 1986 to encourage pri-
vate philanthropy. 

S. 2703 
At the request of Mr. LEAHY, the 

names of the Senator from Maryland 
(Mr. SARBANES) and the Senator from 
Montana (Mr. BAUCUS) were added as 
cosponsors of S. 2703, a bill to amend 
the Voting Rights Act of 1965. 

S. 2770 
At the request of Mr. MCCAIN, the 

names of the Senator from Georgia 
(Mr. CHAMBLISS) and the Senator from 
Ohio (Mr. DEWINE) were added as co-
sponsors of S. 2770, a bill to impose 
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sanctions on certain officials of 
Uzbekistan responsible for the Andijan 
massacre. 

S. 2810 
At the request of Mr. GRASSLEY, the 

names of the Senator from West Vir-
ginia (Mr. BYRD), the Senator from 
Ohio (Mr. VOINOVICH), the Senator from 
New York (Mrs. CLINTON), the Senator 
from Maryland (Ms. MIKULSKI), the 
Senator from Rhode Island (Mr. 
CHAFEE), the Senator from Alaska (Mr. 
STEVENS), the Senator from Rhode Is-
land (Mr. REED), the Senator from Col-
orado (Mr. SALAZAR), the Senator from 
Pennsylvania (Mr. SPECTER), the Sen-
ator from Minnesota (Mr. COLEMAN) 
and the Senator from Florida (Mr. 
MARTINEZ) were added as cosponsors of 
S. 2810, a bill to amend title XVIII of 
the Social Security Act to eliminate 
months in 2006 from the calculation of 
any late enrollment penalty under the 
Medicare part D prescription drug pro-
gram and to provide for additional 
funding for State health insurance 
counseling program and area agencies 
on aging, and for other purposes. 

S. 2819 
At the request of Mr. COLEMAN, the 

name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
2819, a bill to amend part C of title 
XVIII of the Social Security Act to 
provide for a minimum payment rate 
by Medicare Advantage organizations 
for services furnished by a critical ac-
cess hospital and a rural health clinic 
under the Medicare program. 

S. 2824 
At the request of Mr. DEMINT, the 

name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. 2824, a bill to reduce the burdens of 
the implementation of section 404 of 
the Sarbanes-Oxley Act of 2002. 

S. RES. 450 
At the request of Mr. DEWINE, the 

names of the Senator from Georgia 
(Mr. CHAMBLISS), the Senator from 
Georgia (Mr. ISAKSON) and the Senator 
from Alaska (Ms. MURKOWSKI) were 
added as cosponsors of S. Res. 450, a 
resolution designating June 2006 as Na-
tional Safety Month. 

S. RES. 469 
At the request of Mr. MCCAIN, the 

names of the Senator from Ohio (Mr. 
DEWINE) and the Senator from Georgia 
(Mr. CHAMBLISS) were added as cospon-
sors of S. Res. 469, a resolution con-
demning the April 25, 2006, beating and 
intimidation of Cuban dissident Mar-
tha Beatriz Roque. 

At the request of Mr. LIEBERMAN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. Res. 469, supra. 

AMENDMENT NO. 4009 
At the request of Mr. CHAMBLISS, the 

names of the Senator from Tennessee 
(Mr. ALEXANDER) and the Senator from 
Missouri (Mr. BOND) were added as co-
sponsors of amendment No. 4009 pro-
posed to S. 2611, a bill to provide for 
comprehensive immigration reform 
and for other purposes. 

AMENDMENT NO. 4023 
At the request of Mr. DOMENICI, the 

name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
amendment No. 4023 intended to be pro-
posed to S. 2611, a bill to provide for 
comprehensive immigration reform 
and for other purposes. 

AMENDMENT NO. 4025 
At the request of Mr. DEMINT, the 

name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of amendment No. 4025 intended to be 
proposed to S. 2611, a bill to provide for 
comprehensive immigration reform 
and for other purposes. 

AMENDMENT NO. 4029 
At the request of Mr. AKAKA, the 

names of the Senator from Washington 
(Mrs. MURRAY) and the Senator from 
Washington (Ms. CANTWELL) were 
added as cosponsors of amendment No. 
4029 proposed to S. 2611, a bill to pro-
vide for comprehensive immigration 
reform and for other purposes. 

AMENDMENT NO. 4057 
At the request of Mr. THOMAS, the 

name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of amendment No. 4057 intended to be 
proposed to S. 2611, a bill to provide for 
comprehensive immigration reform 
and for other purposes. 

AMENDMENT NO. 4064 
At the request of Mr. INHOFE, the 

names of the Senator from Tennessee 
(Mr. ALEXANDER), the Senator from Ar-
izona (Mr. KYL) and the Senator from 
Tennessee (Mr. FRIST) were added as 
cosponsors of amendment No. 4064 pro-
posed to S. 2611, a bill to provide for 
comprehensive immigration reform 
and for other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LOTT (for himself and Mr. 
PRYOR): 

S. 2830. A bill to amend the auto-
mobile fuel economy provisions of title 
49, United States Code, to reform the 
setting and calculation of fuel econ-
omy standards for passenger auto-
mobiles, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. LOTT. Mr. President, I rise today 
to introduce The Corporate Average 
Fuel Economy, CAFE, Program Reform 
Act of 2006. I am pleased to be joined in 
this effort by Senator PRYOR, who 
serves on the Commerce Committee 
with me. 

Since being introduced in the 1970s, 
CAFE standards have been controver-
sial. The effectiveness of these stand-
ards is often debated as is their effect 
on safety, consumer choice, and the 
automobile industry. 

CAFE became so controversial that 
it essentially was frozen for many 
years. 

The stand-off over CAFE finally 
eased a little bit when a Congression-
ally commissioned National Academy 
of Sciences review of the CAFE pro-

gram was released in 2002. Although 
that study found that CAFE had in fact 
reduced energy consumption, the Acad-
emy was critical of how the program 
was structured and found that there 
was a negative impact on safety. 

Just this spring, the Department of 
Transportation issued new reformed 
CAFE rules for pickup trucks, vans, 
and SUVs. This rule is a radical depar-
ture from prior CAFE rules in that it 
applies different standards to different 
sized vehicles rather than a uniform 
standard across the whole fleet. The 
Department’s approach addresses many 
of the criticisms in the academy’s 
study. 

The recent rule did not, however, in-
clude new standards for cars. Those 
standards have been the same since 
1984 and there is considerable legal am-
biguity about the secretary’s ability to 
increase the existing standards. It is 
clear, however, that the law does not 
allow the secretary to ‘‘reform’’ CAFE 
standards for cars, since that part of 
the statute is written differently than 
for light trucks. 

As chairman of the Subcommittee on 
Surface Transportation and Merchant 
Marine, I held a hearing on reforming 
CAFE standards last week. We heard 
from Secretary Mineta, as well as the 
automobile industry, safety advocates, 
and fuel economy experts. After listen-
ing to what our witnesses had to say, I 
am convinced that ‘‘reform’’ is a nec-
essary approach. 

After that hearing, Secretary Mineta 
transmitted legislation to Congress 
asking for the authority to reform 
CAFE standards. 

The bill we are introducing today is 
very straightforward. The main feature 
of the legislation is that it gives the 
Secretary of Transportation the au-
thority to reform the CAFE program in 
a manner similar to the rule that he 
issued for light trucks. The bill puts 
the responsibility of setting CAFE 
standards where it belongs—and that is 
with the scientists and technical ex-
perts at the Department of Transpor-
tation. 

The reformed CAFE program author-
ized by this legislation will address 
many of the past criticisms. For exam-
ple, the legislation specifies that the 
Secretary must take motor vehicle 
safety into consideration when devel-
oping new CAFE standards. The legis-
lation also allows the trading of CAFE 
credits between a manufacturer’s pas-
senger car and light truck fleets. This 
gives manufacturers the flexibility to 
increase CAFE where it is most cost ef-
fective to do so. 

Let me briefly address one issue that 
is potentially controversial. That is 
the issue of what is being called ‘‘back-
sliding.’’ The concern is that under a 
reformed CAFE program, manufactur-
ers could simply stop manufacturing 
some of their smaller cars since these 
cars are no longer needed to ‘‘average 
out’’ the larger, less fuel efficient mod-
els. The manufacturer’s overall fuel 
economy average could then end up 
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being below where it is presently. Al-
though this is very unlikely to happen 
and that isn’t the intent of a ‘‘re-
formed’’ CAFE system, I understand 
the concern. Senator PRYOR and I have 
included a provision in our legislation 
to address that problem. I know that 
there are many opinions on how to deal 
with this backsliding issue, and some 
people may not feel that our approach 
is strong enough. On the other hand, if 
the provision is too strict then the ben-
efits of reform are potentially wiped 
out. 

In the past, many in Congress have 
played politics with CAFE—offering 
bills that try to set unrealistically 
high or arbitrary CAFE standards. On 
the other side are those that have sim-
ply opposed doing anything. This has 
resulted in a stalemate and lots of fin-
ger pointing. I hope this doesn’t happen 
again, because we really do need to get 
tougher standards in place as soon as 
we can. 

Senator PRYOR and I are committed 
to improving the fuel economy of our 
vehicles without reducing safety and 
reliability or losing jobs. I urge my col-
leagues to support this legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2830 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Corporate 
Average Fuel Economy Reform Act of 2006’’. 
SEC. 2. CAFE STANDARDS FOR PASSENGER AUTO-

MOBILES. 
(a) AVERAGE FUEL ECONOMY STANDARDS 

FOR AUTOMOBILES.—Section 32902 of title 49, 
United States Code, is amended— 

(1) by striking subsections (b) and (c) and 
inserting the following: 

‘‘(b) PASSENGER AUTOMOBILES.— 
‘‘(1) IN GENERAL.—At least 18 months be-

fore the beginning of each model year, the 
Secretary of Transportation shall prescribe 
by regulation average fuel economy stand-
ards for passenger automobiles manufac-
tured by a manufacturer in that model year. 
Each standard shall be the maximum fea-
sible average fuel economy level that the 
Secretary decides the manufacturers can 
achieve in that model year. The Secretary 
may prescribe separate standards for dif-
ferent classes of passenger automobiles. 

‘‘(2) MINIMUM STANDARD.—In prescribing a 
standard under paragraph (1), the Secretary 
shall ensure that no manufacturer’s standard 
for a particular model year is less than the 
greater of— 

‘‘(A) the standard in effect on the date of 
enactment of the Corporate Average Fuel 
Economy Reform Act of 2006; or 

‘‘(B) a standard established in accordance 
with the requirement of section 5(c)(2) of 
that Act. 

‘‘(c) FLEXIBILITY OF AUTHORITY.— 
‘‘(1) IN GENERAL.—The authority of the 

Secretary to prescribe by regulation average 
fuel economy standards for automobiles 
under this section includes the authority to 
prescribe standards based on one or more ve-
hicle attributes that relate to fuel economy, 
and to express the standards in the form of a 

mathematical function. The Secretary may 
issue a regulation prescribing standards for 
one or more model years. 

‘‘(2) REQUIRED LEAD-TIME.—When the Sec-
retary prescribes an amendment to a stand-
ard under this section that makes an average 
fuel economy standard more stringent, the 
Secretary shall prescribe the amendment at 
least 18 months before the beginning of the 
model year to which the amendment applies. 

‘‘(3) NO ACROSS-THE-BOARD INCREASES.— 
When the Secretary prescribes a standard, or 
prescribes an amendment under this section 
that changes a standard, the standard may 
not be expressed as a uniform percentage in-
crease from the fuel-economy performance of 
automobile classes or categories already 
achieved in a model year by a manufac-
turer.’’; 

(2) by inserting ‘‘motor vehicle safety, 
emissions,’’ in subsection (f) after ‘‘econ-
omy,’’; 

(3) by striking ‘‘energy.’’ in subsection (f) 
and inserting ‘‘energy and reduce its depend-
ence on oil for transportation.’’; 

(4) by striking subsection (j) and inserting 
the following: 

‘‘(j) COMMENTS FROM DOE AND EPA.— 
‘‘(1) NOTICE OF PROPOSED RULEMAKING.—Be-

fore issuing a notice proposing to prescribe 
or amend an average fuel economy standard 
under subsection (a), (b), or (g), the Sec-
retary of Transportation shall give the Sec-
retary of Energy and the Administrator of 
the Environmental Protection Agency at 
least 10 days to comment on the proposed 
standard or amendment. If the Secretary of 
Energy or the Administrator concludes that 
the proposed standard or amendment would 
adversely affect the conservation goals of 
the Department of Energy or the environ-
mental protection goals of the Environ-
mental Protection Agency, respectively, the 
Secretary or the Administrator may provide 
written comments to the Secretary of Trans-
portation about the impact of the proposed 
standard or amendment on those goals. To 
the extent that the Secretary of Transpor-
tation does not revise a proposed standard or 
amendment to take into account the com-
ments, if any, the Secretary shall include 
the comments in the notice. 

‘‘(2) NOTICE OF FINAL RULE.—Before taking 
final action on a standard or an exemption 
from a standard under this section, the Sec-
retary of Transportation shall notify the 
Secretary of Energy and the Administrator 
of the Environmental Protection Agency and 
provide them a reasonable time to comment 
on the standard or exemption.’’; and 

(5) by adding at the end thereof the fol-
lowing: 

‘‘(k) COSTS–BENEFITS.—The Secretary of 
Transportation may not prescribe an average 
fuel economy standard under this section 
that imposes marginal costs that exceed 
marginal benefits, as determined at the time 
any change in the standard is promulgated.’’. 

(b) EXEMPTION CRITERIA.—The first sen-
tence of section 32904(b)(6)(B) of title 49, 
United States Code, is amended— 

(1) by striking ‘‘exemption would result in 
reduced’’ and inserting ‘‘manufacturer re-
questing the exemption will transfer’’; 

(2) by striking ‘‘in the United States’’ and 
inserting ‘‘from the United States’’; and 

(3) by inserting ‘‘because of the grant of 
the exemption’’ after ‘‘manufacturing’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 32902 of title 49, United States 

Code, is amended— 
(A) by striking ‘‘or (c)’’ in subsection (d)(1); 
(B) by striking ‘‘(c),’’ in subsection (e)(2); 
(C) by striking ‘‘subsection (a) or (d)’’ each 

place it appears in subsection (g)(1) and in-
serting ‘‘subsection (a), (b), or (d)’’; 

(D) by striking ‘‘(1) The’’ in subsection 
(g)(1) and inserting ‘‘The’’; 

(E) by striking subsection (g)(2); and 
(F) by striking ‘‘(c),’’ in subsection (h) and 

inserting ‘‘(b),’’. 
(2) Section 32903 of such title is amended 

by striking ‘‘section 32902(b)–(d)’’ each place 
it appears and inserting ‘‘subsection (b) or 
(d) of section 32902’’. 

(3) Section 32904(a)(1)(B) of such title is 
amended by striking ‘‘section 32902(b)–(d)’’ 
and inserting ‘‘subsection (b) or (d) of section 
32902’’. 

(4) The first sentence of section 32909(b) of 
such title is amended to read ‘‘The petition 
must be filed not later than 59 days after the 
regulation is prescribed.’’. 

(5) Section 32917(b)(1)(B) of such title is 
amended by striking ‘‘or (c)’’. 
SEC. 3. USE OF EARNED CREDITS. 

Section 32903 of title 49, United States 
Code, is amended— 

(1) by striking ‘‘3 consecutive model years’’ 
in subsection (a)(1) and subsection (a)(2) and 
inserting ‘‘5 consecutive model years’’; 

(2) by striking ‘‘3 model years’’ in sub-
section (b)(2) and inserting ‘‘5 model years’’; 

(3) by redesignating subsection (f) as sub-
section (g); and 

(4) by inserting after subsection (e) the fol-
lowing: 

‘‘(f) CREDIT TRANSFERS.—The Secretary of 
Transportation may permit by regulation, 
on such terms and conditions as the Sec-
retary may specify, a manufacturer of auto-
mobiles that earns credits to transfer such 
credits attributable to one of the following 
production segments in a model year to 
apply those credits in that model year to the 
other production segment: 

‘‘(1) Passenger-automobile production. 
‘‘(2) Non-passenger-automobile production. 

In promulgating such a regulation, the Sec-
retary shall take into consideration the po-
tential effect of such transfers on creating 
incentives for manufacturers to produce 
more efficient vehicles and domestic auto-
motive employment.’’. 
SEC. 4. USE OF CIVIL PENALTIES FOR RESEARCH 

AND DEVELOPMENT. 
Section 32912 of title 49, United States 

Code, is amended by adding at the end there-
of the following: 

‘‘(e) RESEARCH AND DEVELOPMENT AND USE 
OF CIVIL PENALTIES.— 

‘‘(1) All civil penalties assessed by the Sec-
retary or by a Court shall be credited to an 
account at the Department of Transpor-
tation and shall be available to the Sec-
retary to carry out the research program de-
scribed in paragraph (2). 

‘‘(2) The Secretary shall carry out a pro-
gram of research and development into fuel 
saving automotive technologies and to sup-
port rulemaking related to the corporate av-
erage fuel economy program.’’. 
SEC. 5. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this Act, and the amendments 
made by this Act, take effect on the date of 
enactment of this Act. 

(b) TRANSITION FOR PASSENGER AUTOMOBILE 
STANDARD.—Notwithstanding subsection (a), 
and except as provided in subsection (c)(2), 
until the effective date of a standard for pas-
senger automobiles that is issued under the 
authority of section 32902(b) of title 49, 
United States Code, as amended by this Act, 
the standard or standards in place for pas-
senger automobiles under the authority of 
section 32902 of that title, as that section 
was in effect on the day before the date of 
enactment of this Act, shall remain in effect. 

(c) RULEMAKING.— 
(1) INITIATION OF RULEMAKING UNDER 

AMENDED LAW.—Within 60 days after the date 
of enactment of this Act, the Secretary of 
Transportation shall initiate a rulemaking 
for passenger automobiles under section 
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32902(b) of title 49, United States Code, as 
amended by this Act. 

(2) AMENDMENT OF EXISTING STANDARD.— 
Until the Secretary issues a final rule pursu-
ant to the rulemaking initiated in accord-
ance with paragraph (1), the Secretary shall 
amend the average fuel economy standard 
prescribed pursuant to section 32092(b) of 
title 49, United States Code, with respect to 
passenger automobiles in model years to 
which the standard adopted by such final 
rule does not apply. 

Mr. PRYOR. Mr. President, I rise 
today with my good friend and col-
league from Mississippi, Senator LOTT, 
to introduce legislation to reform and 
raise the corporate average fuel econ-
omy standard for the first time since 
its inception over 30 years ago. 

In 1975 this body passed, as a part of 
the Energy Policy and Conservation 
Act, the very first fuel economy stand-
ards for our passenger car fleet, setting 
a standard that all manufacturers 
must achieve 27.5 miles per gallon. This 
was done in response to the first oil 
embargo and the energy crisis of the 
early 1970s. Americans realized for the 
first time that we as a nation must set 
and achieve attainable goals for energy 
conservation, not only for our eco-
nomic security but also for our na-
tional security. 

At that time, the fuel economy of 
passenger cars averaged around 14 
miles per gallon. Ten years after CAFE 
was enacted, the fuel economy of pas-
senger cars had almost doubled, saving 
an estimated 2.8 million barrels of oil a 
day. There can be no doubts as to the 
benefits of the original CAFE standard. 
Still 20 years after reaching this peak 
around 1985, the fuel economy of the 
Nation’s passenger car fleet has stag-
nated. Some have even argued the fleet 
of vehicles entering the marketplace 
today gets less fuel economy than 
those models in 1985. While fuel effi-
cient technology has improved over the 
years, the fuel economy of the Nation’s 
passenger fleet has not. Also today, our 
dependence on oil is greater than ever 
before. This dependence has com-
plicated decisions we make as a coun-
try, such as foreign policy decisions, 
and as individuals, such as whether or 
not to fill up your gas tank or buy gro-
ceries. 

I believe we must do better for fami-
lies in Arkansas and around the Na-
tion. We must protect our national se-
curity by reducing our dependence on 
foreign oil and uncomplicating our for-
eign policy decision-making in oil-rich 
regions. We must protect the environ-
ment by reducing greenhouse gas emis-
sions. We must reduce the cost of 
transportation for consumers. We must 
begin implementing more stringent 
CAFE standards now before these prob-
lems worsen. Gasoline is over 70 cents 
higher than this time last year, and 
the number of miles driven by every 
American over the age of 16 has risen 
over 60 percent since 1970—and is con-
tinuing to climb at a rapid pace. 

This is why I have joined my col-
league and worked in a bipartisan man-
ner to introduce comprehensive CAFE 

reform. For over 30 years the original 
CAFE standard has remained in place 
while a rapidly advancing marketplace 
and rapidly advancing technology have 
left it behind. Each time fuel economy 
standards have been debated in this 
body, they have been mired in partisan 
politics resulting in nothing but stale-
mate. 

Senator LOTT and I are choosing 
progress over politics with our common 
sense legislation, the Corporate Aver-
age Fuel Economy Reform Act of 2006. 
The bill will help accomplish our na-
tional security and energy conserva-
tion goals while preserving motor vehi-
cle safety, American manufacturing 
jobs, and consumer choice for vehicles. 

Specifically, it will clarify the au-
thority of the Secretary of Transpor-
tation to raise and reform CAFE stand-
ards. It requires the Secretary to begin 
the reform process within 60 days in 
addition to requiring the Secretary to 
complete an expedited rulemaking to 
immediately amend the current CAFE 
standard before a reformed standard 
takes effect. 

For the first time, it will require the 
Secretary to consider greenhouse gas 
emissions when promulgating a CAFE 
standard as well as require the Sec-
retary to obtain comments from the 
Administrator of the Environmental 
Protection Agency on the impact of 
any new rule on the environment. 

Our legislation also gives automobile 
manufacturers more flexibility in the 
way they can apply CAFE credits in 
order to help them preserve American 
jobs. It preserves the 18-month lead 
time required before the Secretary can 
issue more stringent CAFE standards. 
It also allows the Secretary to use the 
fines collected for violations of the 
CAFE standard for research and devel-
opment of fuel saving technologies and 
to conduct CAFE rulemakings. Finally, 
our bill provides a backstop fuel econ-
omy average which no manufacturer 
can go below, regardless of their fleet 
mix. 

There is no silver bullet in accom-
plishing our national security and en-
ergy goals, and we must seek short- 
term alternatives in addition to long- 
term solutions. CAFE reform is one 
part of a long-term solution to reduce 
our dependence on oil, but it is one 
that can have lasting impact. Still, I 
believe for the long-term security of 
our country, this is as good a place as 
any to start. We must start now. 

I thank my colleague from the Com-
merce Committee, Senator LOTT, for 
his hard work on this bipartisan legis-
lation. I look forward to working with 
him and the rest of my colleagues to 
ensure that this reform becomes law. 

By Mr. LUGAR (for himself, Mr. 
SPECTER, Mr. DODD, Mr. 
GRAHAM, and Mr. SCHUMER): 

S. 2831. A bill to guarantee the free 
flow of information to the public 
through a free and active press while 
protecting the right of the public to ef-
fective law enforcement and the fair 

administration of justice; to the Com-
mittee on the Judiciary. 

Mr. LUGAR. Mr. President, the bill 
at the desk is introduced on behalf of 
myself, Senators SPECTER, DODD, 
GRAHAM, and SCHUMER. I am pleased to 
join my good friends and colleagues, 
Senators SPECTER and DODD, in intro-
ducing a revised version of the Free 
Flow of Information Act. 

I believe that the free flow of infor-
mation essential element of democ-
racy. In order for the United States to 
foster the spread of freedom and de-
mocracy globally, it is incumbent that 
we first support an open and free press 
nationally. The role of the media as a 
conduit between government and the 
citizens it serves must not be devalued. 

Unfortunately, the free flow of infor-
mation to citizens of the United States 
is inhibited. Over 30 reporters were re-
cently served or threatened with jail 
sentences in at least four different Fed-
eral jurisdictions for refusing to reveal 
confidential sources. I fear the end re-
sult of such actions is that many whis-
tleblowers will refuse to come forward 
and reporters will be unable to provide 
our constituents with information they 
have a right to know. 

In 1972, the Supreme Court held in 
Branzburg v. Hayes, that reporters did 
not have an absolute privilege as third 
party witnesses to protect their 
sources from prosecutors. Since 
Branzburg, every State and the Dis-
trict of Columbia, excluding Wyoming 
has created a privilege for reporters 
not to reveal their confidential 
sources. My own State of Indiana pro-
vides qualified reporters an absolute 
protection from having to reveal any 
such information in court. 

The Federal courts of appeals, how-
ever, have an incongruent view of this 
matter. Each circuit has addressed the 
question of the privilege in a different 
manner. Some circuits allow the privi-
lege in one category of cases, while 
others, have expressed skepticism 
about whether any privilege exists at 
all. 

Congress should clarify the extraor-
dinary differences of opinion in the 
Federal courts of appeals and the effect 
they have on undermining the general 
policy of protection already in place 
among the States. Likewise, the ambi-
guity between official Department of 
Justice rules and unofficial criteria 
used to secure media subpoenas is un-
acceptable. 

There is an urgent need for Congress 
to state clear and concise policy guid-
ance. 

Senators SPECTER, DODD, and I have 
introduced legislation today that pre-
serves the free flow of information to 
the public by providing the press the 
ability to obtain and protect confiden-
tial sources. It provides journalists 
with certain rights and abilities to 
sources and report appropriate infor-
mation without fear of intimidation or 
imprisonment. This bill sets national 
standards, based on Department of Jus-
tice guidelines, for subpoenas issued to 
reporters by the Federal Government. 
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Our legislation promotes greater 

transparency of government, maintains 
the ability of the courts to operate ef-
fectively, and protects the whistle-
blowers that identify government or 
corporate misdeeds and protect na-
tional security. 

It is also important to note what this 
legislation does not do. The legislation 
does not permit rule breaking, give re-
porters a license to break the law, or 
permit reporters to interfere with 
crimes prevention efforts. Further-
more, the Free Flow of Information 
Act does not weaken national security 
nor restrict law enforcement. Addi-
tional protections have been added to 
this bill to ensure that information 
will be disclosed in cases where the 
guilt or innocence of a criminal is in 
question, in cases where a reporter was 
an eye witness to a crime, and in cases 
where the information is critical to 
prevent death or bodily harm. The na-
tional security exception and contin-
ued strict standards relating to classi-
fied information will ensure that re-
porters are protected while maintain-
ing an avenue for prosecution and dis-
closure when considering the defense of 
our country. 

Reporters Without Borders has re-
ported that more than 100 journalists 
are currently in jail around the world, 
with more than half in China, Cuba, 
and Burma. This is not good company 
for the United States of America. Glob-
al public opinion is always on the look-
out to advertise perceived American 
double standards. 

I believe that passage of this bill 
would have positive diplomatic con-
sequences. This legislation not only 
confirms America’s constitutional 
commitment to press freedom, it also 
advances President Bush’s American 
foreign policy initiatives to promote 
and protect democracy. When we sup-
port the development of free and inde-
pendent press organizations worldwide, 
it is important to maintain these 
ideals at home. 

In conclusion, I thank, again, my col-
leagues, Senator SPECTER, the distin-
guished chairman of the Judiciary 
Committee, and Senator DODD for their 
tireless work on this issue. With their 
assistance, I look forward to working 
with each of my colleagues to ensure 
that the free flow of information is 
unimpeded. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I am 
pleased to join with Senator LUGAR, 
the principal sponsor, and Senators 
DODD, GRAHAM, and SCHUMER on the in-
troduction of legislation which will 
codify a reporter’s privilege, something 
that is very necessary. The matter 
came into sharp focus recently with 
the contempt citation and the incar-
ceration of New York Times reporter, 
Judith Miller, for some 85 days. The 
Judiciary Committee held two hearings 
on this subject. Senator LUGAR, with 
Congressman PENCE in the House, in-
troduced legislation which has formed 

the nucleus of the bill we are intro-
ducing today. 

The Branzburg v. Hayes case, 33 years 
ago, which was a 5-to-4 decision, with a 
concurring opinion by Justice Powell, 
has led to what is accurately called a 
‘‘crazy quilt’’ situation in the cir-
cuits—five circuits going one way, four 
circuits going another way, and laws 
unsettled in some circuits. This bill, 
modeled significantly after the Depart-
ment of Justice regulations, will codify 
this important issue. 

There is an exception on reporter’s 
privilege for national security cases. 
Keeping in mind the incarceration of 
Judith Miller, this bill makes a sharp 
distinction between national security 
and an inquiry in the grand jury for ob-
struction of justice or perjury. As a 
prosecutor in the past, I have great ap-
preciation for the offenses of obstruc-
tion of justice and perjury. But in my 
judgment, they do not rise to the level 
of importance as a national security 
case. When a special prosecutor’s inves-
tigation shifts from the disclosure of a 
CIA agent, to a question of obstruction 
of justice, it is a very different situa-
tion. This bill would not permit, would 
not compel the disclosure of a source 
for obstruction of justice or perjury, 
but would compel the disclosure of a 
source for a national security case. 

This legislation has the endorsement 
of 39 of the major media organizations 
in the United States: The New York 
Times, the Washington Post, the Asso-
ciated Press, Time, Hearst Corpora-
tion, Philadelphia Inquirer, Newspaper 
Association of America, ABC, NBC, and 
CBS. It goes a long way to protecting 
sources, but it also leaves latitude, in 
the form of a balancing test, for Fed-
eral prosecutors to gain information 
under limited circumstances for plain-
tiffs and defendants in civil cases to 
have access to sources. And, it does not 
have a shield if a reporter is a witness 
to some criminal incident. 

In recent months, there has been a 
growing consensus that we need to es-
tablish a Federal journalists’ privilege 
to protect the integrity of the 
newsgathering process—a process that 
depends on the free flow of information 
between journalists and whistle-
blowers, as well as other confidential 
sources. I do not reach this conclusion 
lightly. The Judiciary Committee held 
two separate hearings in which it heard 
from sixteen witnesses. Included in this 
number were seven journalists, six at-
torneys, including current or former 
prosecutors and some of the Nation’s 
most distinguished experts on the first 
amendment. 

These witnesses demonstrated that 
there are two vital, competing con-
cerns at stake. On one hand, reporters 
cite the need to maintain confiden-
tiality in order to ensure that sources 
will speak openly and freely with the 
news media. The renowned William 
Safire, former columnist for the New 
York Times, testified that ‘‘the essence 
of news gathering is this: if you don’t 
have sources you trust and who trust 

you, then you don’t have a solid 
story—and the public suffers for it.’’ 
Reporter Matthew Cooper of Time 
magazine said this to the Committee: 
‘‘As someone who relies on confidential 
sources all the time, I simply could not 
do my job reporting stories big and 
small without being able to speak with 
officials under varying degrees of ano-
nymity.’’ 

On the other hand, the public has a 
right to effective law enforcement and 
fair trials. Our judicial system needs 
access to information in order to pros-
ecute crime and to guarantee fair ad-
ministration of the law for plaintiffs 
and defendants alike. As a Justice De-
partment representative told the com-
mittee, prosecutors need to ‘‘maintain 
the ability, in certain vitally impor-
tant circumstances, to obtain informa-
tion identifying a source when a para-
mount interest is at stake. For exam-
ple, obtaining source information may 
be the only available means of pre-
venting a murder, locating a kidnapped 
child, or identifying a serial arsonist.’’ 

As Federal courts considered such 
competing interests, they adopted 
rules that went in several different di-
rections. Rather than a clear, uniform 
standard for deciding claims of jour-
nalist privilege, the Federal courts cur-
rently observe a ‘‘crazy quilt’’ of dif-
ferent judicial standards. 

The current confusion began 33 years 
ago, when the Supreme Court decided 
Branzburg v. Hayes. The Court held 
that the press’s first amendment right 
to publish information does not include 
a right to keep information secret from 
a grand jury investigating a criminal 
matter. The Supreme Court also held 
that the common law did not exempt 
reporters from the duty of every cit-
izen to provide information to a grand 
jury. 

The Court reasoned that just as 
newspapers and journalists are subject 
to the same laws and restrictions as 
other citizens, they are also subject to 
the same duty to provide information 
to a court as other citizens. However, 
Justice Powell, who joined the 5–4 ma-
jority, wrote a separate concurrence in 
which he explained that the Court’s 
holding was not an invitation for the 
government to harass journalists. If a 
journalist could show that the grand 
jury investigation was being conducted 
in bad faith, the journalist could ask 
the court to quash the subpoena. Jus-
tice Powell indicated that courts might 
assess such claims on a case-by-case 
basis by balancing the freedom of the 
press against the obligation to give tes-
timony relevant to criminal conduct. 

In attempting to apply Justice Pow-
ell’s concurring opinion, Federal courts 
have split on the question of when a 
journalist is required to testify. In the 
33 years since Branzburg, the Federal 
courts are split in at least three ways 
in their approaches to Federal criminal 
and civil cases. 

With respect to Federal criminal 
cases, five circuits—the first, fourth, 
fifth, sixth, and seventh circuits—have 
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applied Branzburg so as to not allow 
journalists to withhold information ab-
sent governmental bad faith. Four 
other circuits—the second, third, 
ninth, and eleventh circuits—recognize 
a qualified privilege, which requires 
courts to balance the freedom of the 
press against the obligation to provide 
testimony on a case-by-case basis. The 
law in the District of Columbia Circuit 
is unsettled. 

With respect to Federal civil cases, 
nine of the twelve circuits apply a bal-
ancing test when deciding whether 
journalists must disclose confidential 
sources. One circuit affords journalists 
no privilege in any context. Two other 
circuits have yet to decide whether 
journalists have any privilege in civil 
cases. Meanwhile, 49 States plus the 
District of Columbia have recognized a 
privilege within their own jurisdic-
tions. Thirty-one States plus the Dis-
trict of Columbia have passed some 
form of reporter’s shield statute, and 18 
States have recognized a privilege at 
common law. 

There is little wonder that there is a 
growing consensus concerning the need 
for a uniform journalists’ privilege in 
Federal courts. This system must be 
simplified. 

Today, we are taking the first step to 
resolving this problem by introducing 
the Free Flow of Information Act. This 
bill draws upon 33 years of experience, 
as embodied in the Department of Jus-
tice’s regulations, the law established 
by the Federal courts of appeals, State 
statutes, and existing national security 
provisions. The purpose of this bill is 
to guarantee the flow of information to 
the public through a free and active 
press, while protecting the public’s 
right to effective law enforcement and 
individuals’ rights to the fair adminis-
tration of justice. 

This bill provides ample protection 
for the Nation’s journalists, as dem-
onstrated by the fact that it has been 
endorsed by 39 news organizations iden-
tified in a list I will include at the end 
of my remarks. 

This bill also provides ample protec-
tion to the public’s interest in law en-
forcement and fair trials. In drafting 
this legislation, we started with what 
works. Both the Department of Justice 
and the vast majority of journalists 
with whom we have met—in individual 
meetings and over the course of two 
hearings—have generally voiced strong 
support for the regulations that the 
Department of Justice currently ap-
plies to all of its prosecutors. More-
over, time has proven that these regu-
lations are workable. The Department 
of Justice has been effectively pros-
ecuting cases under these regulations 
for 25 years and a majority of State 
prosecutors carry out their duties 
under similar statutes. 

I have two concerns with the Depart-
ment’s regulations, however. First, 
under current law, these regulations do 
not apply to special prosecutors. Spe-
cial prosecutors are often called upon 
in cases that are politically sensitive, 

may potentially be embarrassing to 
senior government officials, and are 
high profile—those cases that seem to 
carry the greatest risk of an over-
zealous prosecutor needlessly sub-
poenaing journalists. 

Second, the Department regulations 
are presently enforced by the Attorney 
General, not a neutral court of law. 
This places the Attorney General in a 
difficult position; namely, the primary 
check on Federal prosecutors’ ability 
to subpoena journalists is the nation’s 
highest Federal prosecutor. Most 
Americans, I believe, would feel more 
comfortable having the competing in-
terests weighed by a neutral judge in-
stead of a political appointee who an-
swers to the President. Accordingly, 
this bill, in large part, codifies the De-
partment of Justice’s regulations into 
law; applies them to all Federal pros-
ecutors, including special prosecutors; 
and provides that the courts, not a po-
litical official, shall decide whether the 
public’s need for information out-
weighs the interest in allowing a jour-
nalist to protect a confidential source. 

The Free Flow of Information Act ad-
dresses two additional areas of consid-
erable confusion and concern. First, it 
addresses the situation of a criminal 
defendant who subpoenas a journalist. 
To ensure that every criminal defend-
ant has a fair trial, a criminal defend-
ant has less of a burden than a pros-
ecutor does, to show that the journal-
ist’s privilege should be waived. This is 
consistent with our long standing be-
lief as a nation that a criminal defend-
ant must be given ample opportunity 
to defend himself. 

Second, it addresses private civil liti-
gation. This bill provides that before a 
private party may subpoena a jour-
nalist in a civil suit, the court must 
find that the party is not trying to har-
ass or punish the journalist, and that 
the public interest requires disclosure. 
Again, this should help clarify the ex-
isting law in federal courts. 

Finally, the Free Flow of Informa-
tion Act adds layers of safeguards for 
the public. Reporters are not allowed 
to withhold information if a federal 
court concludes that the information is 
important to the defense of our Na-
tion’s security or is needed to prevent 
or stop a crime that could lead to 
death or physical injury. Also, the bill 
ensures that both crime victims and 
criminal defendants will have a fair 
hearing in court. Under this bill, a 
journalist who is an eyewitness to a 
crime or takes part in a crime may not 
withhold that information. Journalists 
should not be permitted to hide from 
the law by writing a story and then 
claiming a reporter’s privilege. 

It is time to simplify the patchwork 
of court decisions and legislation that 
has grown over the last three decades. 
It is time for Congress to clear up the 
ambiguities journalists and the Federal 
judicial system face in balancing the 
protections journalists need in pro-
viding confidential information to the 
public with the ability of the courts to 

conduct fair and accurate trials. I urge 
my colleagues to support this legisla-
tion and help create a fair and efficient 
means to serve journalists and the 
news media, prosecutors and the 
courts, and most importantly the pub-
lic interest on both ends of the spec-
trum. 

I ask unanimous consent to print the 
list of organizations and companies 
that support the legislation in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

ORGANIZATIONS/COMPANIES SUPPORTING 
‘‘FREE FLOW OF INFORMATION ACT OF 2006’’ 
ABC Inc.; Advance Publications, Inc.; 

American Business Media; American Society 
of Newspaper Editors; Associated Press; As-
sociation of American Publishers, Inc.; Asso-
ciation of Capitol Reporters and Editors; 
Belo Corp.; CBS; CNN; Coalition of Journal-
ists for Open Government; The Copley Press, 
Inc., Court TV; Cox Enterprises, Inc.; Free-
dom Communication, Inc.; Gannett Co., Inc.; 
The Hearst Corporation; Magazine Pub-
lishers of America; The McClatchy Company; 
The McGraw-Hill Companies. 

Media Law Resources Center; National 
Newspaper Association; Nation Press Pho-
tographers Association; National Public 
Radio; NBC Universal; News Corporation; 
Newspaper Association of America; News-
week; The New York Times Company; Radio- 
Television News Directors Association; 
Raycom Media, Inc.; The Reporters Com-
mittee for Freedom of the Press; E. W. 
Scripps; Society of Professional Journalists; 
Time Inc.; Time Warner; Tribune Company; 
The Washington Post; White House Cor-
respondents’ Association. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. DODD. Mr. President, let me ex-
press my gratitude to my colleague 
from Indiana, Senator LUGAR, and his 
colleague from Indiana, Congressman 
PENCE, and his colleague, Congressman 
BOUCHER of Virginia, who are drafting 
similar legislation and propose similar 
legislation in the other body and, of 
course, Senator SPECTER, the chairman 
of the Judiciary Committee, my col-
league from New York, Senator SCHU-
MER, and the Presiding Officer for their 
work on pulling together this bill 
which is a very sound proposal. As the 
Senator from Pennsylvania has ex-
plained, it deals with an issue that 
many were concerned about, and that 
is the national security question. 

The point I would like to make is 
that while this is about journalists and 
the collection of information and re-
vealing stories that might otherwise 
not be told, the real winners of this 
proposal are not journalists or news 
media outlets, television stations, or 
the like. The real winners are the peo-
ple we represent, our constituents, and 
the consumers of information. This is 
most important for them. It is really 
not that significant. If it were only 
about journalists, frankly, we might 
have second questions about it. 

Jefferson, of course, said it better 
than anyone many years ago when he 
said if he had to choose between a free 
country and a free press, he would se-
lect the latter. Madison, on the same 
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subject, talking about freedom of infor-
mation, freedom of the press, had this 
quote: 

Popular government without popular infor-
mation or the means of acquiring it is but a 
prologue to a farce, or tragedy, or perhaps 
both. 

Today, that fundamental principle— 
that a well-informed citizenry is the 
cornerstone of self-government—is at 
risk in a manner in which it has not 
been at risk previously. 

In the past year alone, some two 
dozen reporters have been subpoenaed 
or questioned about their confidential 
sources. Most of theme face fines or 
prison time. Seven have already been 
held in contempt. One has been jailed. 
Another was found guilty of criminal 
contempt for refusing to reveal a con-
fidential source and served 6 months 
under house arrest. Why? Because they 
received information from confidential 
sources and pledged to protect the con-
fidentiality of those sources. In other 
words, they have committed the ‘‘of-
fense’’ of being journalists. 

These actions by our Government 
against journalists are having a pro-
found impact on news gathering. For 
example, in testimony last summer be-
fore the Senate Judiciary Committee, 
Norman Pearlstine, the editor in chief 
of Time, Inc., said this about the fall-
out from the Justice Department’s ef-
forts to obtain confidential informa-
tion from a Time reporter: 

Valuable sources have insisted that they 
no longer trusted the magazine and that 
they would no longer cooperate on stories. 
The chilling effect is obvious. 

Confidential evidence may be just 
the tip of the iceberg. We have no way 
of knowing for certain the number of 
journalists who have been ordered or 
requested to reveal confidential 
sources. We can only speculate as to 
how many editors and publishers put 
the brakes on a story for fear that it 
could land one of their reporters in a 
spider web spun by the Federal pros-
ecutors that could include prison. If 
citizens with knowledge of wrongdoing 
could not or would not come forward to 
share what they know in confidence 
with members of the press, serious 
journalism would cease to exist, in my 
view. Serious wrongs would remain un-
exposed. The scandals known as Water-
gate, the Enron failure, the Abu Ghraib 
prison photos—none of these would 
have been known to the public but for 
good journalists doing their work. 

That scenario is no longer purely hy-
pothetical. It is, in some respects, al-
ready a reality. When journalists are 
hauled into court by prosecutors and 
threatened with fines and imprison-
ment if they don’t divulge the sources 
of their information, we are entering a 
dangerous territory for a democracy. 
That is when not only journalists, but 
ordinary citizens, will fear prosecution 
simply for exposing wrongdoing. When 
that happens, the information our citi-
zens need to remain sovereign will be 
degraded, making it more and more 
difficult to hold accountable those in 

power. When the public’s right to know 
is threatened, then I suggest to you 
that all of the liberties we hold dear 
are threatened, as well. 

Again, I thank Senator SPECTER for 
working out this compromise, and I 
emphasize that the issue of national se-
curity, which was a very legitimate 
concern, has been handled by this pro-
posal. The underlying issue is the right 
of citizens to have access to important 
information that might otherwise 
never become available were it not for 
the ability to have confidential sources 
share that information and the ability 
of these journalists to protect the con-
fidentiality of those sources. Thirty- 
nine States have provisions dealing 
with the shield law. I think 10 States 
have regulations regarding the same 
matter. 

I think it is long overdue that the 
Federal Government have a similar 
piece of legislation to protect the kind 
of information we seek. I commend my 
colleagues for their efforts in this re-
gard. I am happy to join them. 

Mr. SESSIONS. Mr. President, I say 
with regard to what has just taken 
place, these are complex areas, and we 
need to be careful about protecting our 
free speech rights. Nobody denies that. 
But you have to be careful, too. I was 
thinking that if a spy comes into our 
country and gets secure information 
and gives it to our enemy, we put him 
in jail, and they can be convicted, I 
guess, of treason. If a reporter gets in-
formation and publishes it to our en-
emies and to the whole world, they get 
the Pulitzer prize. 

I think we have to be careful about 
how we word this. I am sure we will 
come up with a pretty good solution. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that Senator SCHU-
MER be recognized for 4 minutes to 
speak on the Lugar-Specter-Dodd bill. 

The PRESIDING OFFICER. The Sen-
ator from New York is recognized. 

Mr. SCHUMER. Mr. President, I join 
as a cosponsor of the bill just intro-
duced because I think it really cuts the 
Gordian knot. There has been a dead-
lock on improving the shield law for 
the very reason that not all disclosures 
by Government officials to members of 
the press are equal. We certainly want 
to protect a whistleblower. We cer-
tainly want a person, if they work at 
the FDA and see that tests are being 
short-circuited and they go to higher- 
ups and get nowhere, to be able to go 
to the press and expose it. It is a far 
different matter when something is 
prohibited by statute from being made 
public, such as with grand jury min-
utes. Frankly, that dealt with the 
Plame case. In both cases making that 
information public was a violation of 
law. There was a public policy against 
disclosure, which there is not in the 
typical whistleblower case. 

I believe the reason that the legisla-
tion my colleagues from Indiana and 
Connecticut put in didn’t get as much 
support is that it failed to distinguish 
that difference. We need to protect the 

press, especially with a large Govern-
ment that keeps things secret more 
and more. But we also have to have 
some respect for the fact that there are 
certain things that should not be made 
public by statute in open debate. 

As I said, this legislation cuts the 
Gordian knot. It protects those mat-
ters that should not be made public 
and doesn’t put them under the shield 
of law but strengthens the protections 
for whistleblowers and others who 
might want to expose Government 
wrongdoing when there is no other way 
to expose it. 

This is a large step forward. It is leg-
islation I am proud to cosponsor. I am 
very glad that the deadlock has been 
broken by this thoughtful legislation, 
which I now believe will garner enough 
support to become law. Whereas, the 
previous legislation, as sweeping as it 
was, would not. 

I compliment my colleagues from In-
diana, Connecticut, Pennsylvania, and 
South Carolina, with whom I join as 
lead cosponsors because it is going to 
make our country a better place. 

By Mr. KOHL (for himself and 
Mr. DEWINE): 

S. 2854. A bill to prevent anti-com-
petitive mergers and acquisitions in 
the oil and gas industry; to the Com-
mittee on the Judiciary. 

Mr. KOHL. Mr. President, I rise 
today to introduce the Oil Industry 
Merger Antitrust Enforcement Act. 
This legislation will significantly 
strengthen the antitrust laws to pre-
vent anticompetitive mergers and ac-
quisitions in oil and gas industry. 

We have all seen the suffering felt by 
consumers and our national economy 
resulting from rising energy prices. 
Gasoline prices have now shattered the 
once unthinkable $3.00 a gallon level, 
have doubled in the last 5 years, and 
increased more than 30 percent in the 
last year alone. And prices for other 
crucial energy products—such as nat-
ural gas and home heating oil—have 
undergone similar sharp increases. 

Industry experts debate the causes of 
these extraordinarily high prices. Pos-
sible culprits are growing worldwide 
demand, supply disruptions, the ac-
tions of the OPEC oil cartel and limits 
on refinery capacity in the United 
States. But about one thing there can 
be no doubt—the substantial rise in 
concentration and consolidation in the 
oil industry. Since 1990, the Govern-
ment Accountability Office has count-
ed over 2,600 mergers, acquisitions and 
joint ventures in the oil industry. Led 
by gigantic mergers such as Exxon/ 
Mobil, BP/Arco, Conoco/Phillips and 
Chevron/Texaco, by 2004, the five larg-
est U.S. oil refining companies con-
trolled over 56 percent of domestic re-
fining capacity, a greater market share 
than that controlled by the top 10 com-
panies a decade earlier. 

This merger wave has led to substan-
tially less competition in the oil indus-
try. In 2004, the GAO concluded that 
these mergers have directly caused in-
creases in the price of gasoline. A 
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study by the independent consumer 
watchdog Public Citizen found that in 
the 5 years between 1999 and 2004, U.S. 
oil refiners increased their average 
profits on every gallon of gasoline re-
fined from 22.8 cents to 40.8 cents, a 79 
percent jump. And the grossly inflated 
profit numbers of the major oil compa-
nies—led by Exxon Mobil’s $8.4 billion 
profit in the first quarter of 2006, which 
followed its $36 billion profit in 2005, 
the highest corporate profits ever 
achieved in U.S. history, are conclusive 
evidence—if any more was needed—of 
the lack of competition in the U.S. oil 
industry. While it is true that the 
world price of crude oil has substan-
tially increased, the fact that the oil 
companies can so easily pass along all 
of these price increases to consumers of 
gasoline and other refined products— 
and greatly compound their profits 
along the way—confirms that that 
there is a failure of competition in our 
oil and gas markets. 

More than 90 years ago, one of our 
Nation’s basic antitrust laws—the 
Clayton Act—was written to prevent 
just such industry concentration harm-
ing competition. It makes illegal any 
merger or acquisition the effect of 
which ‘‘may be substantially to lessen 
competition.’’ Despite the plain com-
mand of this law, the Federal Trade 
Commission—the Federal agency with 
responsibility for enforcing antitrust 
law in the oil and gas industry—has 
failed to take any effective action to 
prevent undue concentration in this in-
dustry. Instead, it permitted almost all 
of these 2,600 oil mergers and acquisi-
tions to proceed without challenge. 
And where the FTC has ordered 
divestitures, they have been wholly in-
effective to restore competition. Con-
sumers have been at the mercy of an 
increasingly powerful oligopoly of a 
few giant oil companies, passing along 
price increases without remorse as the 
market becomes increasingly con-
centrated and competition diminishes. 
It is past time for us in Congress to 
take action to strengthen our antitrust 
law so that it will, as intended, stand 
as a bulwark to protect consumers and 
prevent any further loss of competition 
in this essential industry. 

Our bill will strengthen merger en-
forcement under the antitrust law in 
two respects. First, it will direct that 
the FTC, in conjunction with the Jus-
tice Department, revise its Merger 
Guidelines to take into account the 
special conditions prevailing in the oil 
industry. In reviewing a pending merg-
er or acquisition to determine whether 
to approve it or take legal action to 
block it, the FTC follows what are 
known as ‘‘Merger Guidelines.’’ The 
Merger Guidelines set forth the factors 
that the agency must examine to de-
termine if a merger or acquisition 
lessens competition, and sets forth the 
legal tests the FTC is to follow in de-
ciding whether to approve or challenge 
a merger. As presently written, the 
Merger Guidelines fail to direct the 
FTC, when reviewing an oil industry 

merger, to pay any heed at all to the 
special economic conditions prevailing 
in that industry. 

Our bill will correct this deficiency. 
Many special conditions prevail in the 
oil and gas marketplace that warrant 
scrutiny, conditions that do not occur 
in other industries, and the Merger 
Guidelines should reflect these condi-
tions. In most industries, when demand 
rises and existing producers earn ever- 
increasing profits, new producers enter 
the market and new supply expands, 
reducing the pressure on price. How-
ever, in the oil industry, there are se-
vere limitations on supply and environ-
mental and regulatory difficulty in 
opening new refineries, so this normal 
market mechanism cannot work. Addi-
tionally, in most industries, consumers 
shift to alternative products in the face 
of sharp price increases, leading to a 
reduction in demand and a cor-
responding reduction in the pressure to 
increase prices. But for such an essen-
tial commodity as gasoline, consumers 
have no such option—they must con-
tinue to consume gasoline to get to 
work, to go to school, and to shop. 
These factors all mean that antitrust 
enforcers should be especially cautious 
about permitting increases in con-
centration in the oil industry. 

Accordingly, our bill directs the FTC 
and Justice Department to revise its 
Merger Guidelines to take into account 
the special conditions prevailing in the 
oil industry—including the high inelas-
ticity of demand for oil and petroleum- 
related products; the ease of gaining 
market power; supply and refining ca-
pacity limits; difficulties of market 
entry; and unique regulatory require-
ments applying to the oil industry. 
This revision of the Merger Guidelines 
must be completed within 6 months of 
enactment of this legislation. 

The second manner in which this leg-
islation will strengthen antitrust en-
forcement will be to shift the burden of 
proof in Clayton Act challenges to oil 
industry mergers and acquisitions. In 
such cases, the burden will be placed on 
the merging parties to establish, by a 
preponderance of evidence, that their 
transaction does not substantially less-
en competition. This provision would 
reverse the usual rule that the govern-
ment or private plaintiff challenging 
the merger must prove that the trans-
action harms competition. As the par-
ties seeking to effect a merger with a 
competitor in an already concentrated 
industry, and possessing all the rel-
evant data regarding the transaction, 
it is entirely appropriate that the 
merging parties bear this burden. This 
provision does not forbid all mergers in 
the oil industry if the merging parties 
can establish that their merger does 
not substantially harm competition, it 
may proceed. However, shifting the 
burden of proof in this manner will un-
doubtedly make it more difficult for oil 
mergers and acquisition to survive 
court challenge, thereby enhancing the 
law’s ability to block truly anti-
competitive transactions and deterring 

companies from even attempting such 
transactions. In today’s concentrated 
oil industry and with consumers suf-
fering record high prices, mergers and 
acquisitions that even the merging par-
ties cannot justify should not be toler-
ated. 

As ranking member on the Senate 
Antitrust Subcommittee, I believe that 
this bill is a crucial step to ending this 
unprecedented move towards industry 
concentration and to begin to restore 
competitive balance to the oil and gas 
industry. Since the days of the break- 
up of the Standard Oil trust 100 years 
ago, antitrust enforcement has been es-
sential to prevent undue concentration 
in this industry. This bill is an essen-
tial step to ensure that our antitrust 
laws are sufficiently strong to ensure a 
competitive oil industry in the 21st 
century. I urge my colleagues to sup-
port the Oil Industry Merger Antitrust 
Enforcement Act. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2854 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Oil Industry 
Merger Antitrust Enforcement Act’’. 
SEC. 2. STATEMENT OF FINDINGS AND DECLARA-

TIONS OF PURPOSES. 
(a) FINDINGS.—Congress finds the fol-

lowing: 
(1) American consumers are suffering from 

excessively high prices for gasoline, natural 
gas, heating oil, and other energy products. 

(2) These excessively high energy prices 
have been caused, at least in substantial 
part, by undue concentration among compa-
nies involved in the production, refining, dis-
tribution, and retail sale of oil, gasoline, 
natural gas, heating oil, and other petro-
leum-related products. 

(3) There has been a sharp consolidation 
caused by mergers and acquisitions among 
oil companies over the last decade, and the 
antitrust enforcement agencies (the Federal 
Trade Commission and the Department of 
Justice Antitrust Division) have failed to 
employ the antitrust laws to prevent this 
consolidation, to the detriment of consumers 
and competition. This consolidation has 
caused substantial injury to competition and 
has enabled the remaining oil companies to 
gain market power over the sale, refining, 
and distribution of petroleum-related prod-
ucts. 

(4) The demand for oil, gasoline, and other 
petroleum-based products is highly inelastic 
so that oil companies can easily utilize mar-
ket power to raise prices. 

(5) Maintaining competitive markets for 
oil, gasoline, natural gas, and other petro-
leum-related products is in the highest na-
tional interest. 

(b) PURPOSES.—The purposes of this Act 
are to— 

(1) ensure vigorous enforcement of the 
antitrust laws in the oil industry; 

(2) restore competition to the oil industry 
and to the production, refining, distribution, 
and marketing of gasoline and other petro-
leum-related products; and 

(3) prevent the accumulation and exercise 
of market power by oil companies. 
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SEC. 3. BURDEN OF PROOF. 

Section 7 of the Clayton Act (15 U.S.C. 18) 
is amended by adding at the end the fol-
lowing: 

‘‘In any civil action brought against any 
person for violating this section in which the 
plaintiff— 

‘‘(1) alleges that the effect of a merger, ac-
quisition, or other transaction affecting 
commerce may be to substantially lessen 
competition, or to tend to create a monop-
oly, in the business of exploring for, pro-
ducing, refining, or otherwise processing, 
storing, marketing, selling, or otherwise 
making available petroleum, oil, or natural 
gas, or products derived from petroleum, oil, 
or natural gas; and 

‘‘(2) establishes that a merger, acquisition, 
or transaction is between or involves persons 
competing in the business of exploring for, 
producing, refining, or otherwise processing, 
storing, marketing, selling, or otherwise 
making available petroleum, oil, or natural 
gas, or products derived from petroleum, oil, 
or natural gas; 
the burden of proof shall be on the defendant 
or defendants to establish by a preponder-
ance of the evidence that the merger, acqui-
sition, or transaction at issue will not sub-
stantially lessen competition or tend to cre-
ate a monopoly.’’. 
SEC. 4. ENSURING FULL AND FREE COMPETI-

TION. 
(a) REVIEW.—The Federal Trade Commis-

sion and the Antitrust Division of the De-
partment of Justice shall jointly review and 
revise all enforcement guidelines and poli-
cies, including the Horizontal Merger Guide-
lines issued April 2, 1992 and revised April 8, 
1997, and the Non-Horizontal Merger Guide-
lines issued June 14, 1984, and modify those 
guidelines in order to— 

(1) specifically address mergers and acqui-
sitions in oil companies and among compa-
nies involved in the production, refining, dis-
tribution, or marketing of oil, gasoline, nat-
ural gas, heating oil, or other petroleum-re-
lated products; and 

(2) ensure that the application of these 
guidelines will prevent any merger and ac-
quisition in the oil industry, when the effect 
of such a merger or acquisition may be to 
substantially lessen competition, or to tend 
to create a monopoly, and reflect the special 
conditions prevailing in the oil industry de-
scribed in subsection (b). 

(b) SPECIAL CONDITIONS.—The guidelines 
described in subsection (a) shall be revised to 
take into account the special conditions pre-
vailing in the oil industry, including— 

(1) the high inelasticity of demand for oil 
and petroleum-related products; 

(2) the ease of gaining market power in the 
oil industry; 

(3) supply and refining capacity limits in 
the oil industry; 

(4) difficulties of market entry in the oil 
industry; and 

(5) unique regulatory requirements apply-
ing to the oil industry. 

(c) COMPETITION.—The review and revision 
of the enforcement guidelines required by 
this section shall be completed not later 
than 6 months after the date of enactment of 
this Act. 

(d) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Fed-
eral Trade Commission and the Antitrust Di-
vision of the Department of Justice shall 
jointly report to the Committee on the Judi-
ciary of the Senate and the Committee on 
the Judiciary of the House of Representa-
tives regarding the review and revision of 
the enforcement guidelines mandated by this 
section. 
SEC. 5. DEFINITIONS. 

In this Act: 

(1) OIL INDUSTRY.—The term ‘‘oil industry’’ 
means companies and persons involved in the 
production, refining, distribution, or mar-
keting of oil or petroleum-based products. 

(2) PETROLEUM-BASED PRODUCT.—The term 
‘‘petroleum-based product’’ means gasoline, 
diesel fuel, jet fuel, home heating oil, nat-
ural gas, or other products derived from the 
refining of oil or petroleum. 

By Mr. BIDEN (for himself and 
Mr. JEFFORDS): 

S. 2855. A bill to amend the Safe 
Drinking Water Act to eliminate secu-
rity risks by replacing the use of ex-
tremely hazardous gaseous chemicals 
with inherently safer technologies; to 
the Committee on Environment and 
Public Works. 

Mr. BIDEN. Mr. President, I rise 
today to introduce the Community 
Water Treatment Hazards Reduction 
Act of 2006. This legislation would com-
pletely eliminate a known security 
risk to millions of Americans across 
the United States by facilitating the 
transfer to safer technologies from 
deadly toxic chemicals at our Nation’s 
water treatment facilities. 

Across our Nation, there are thou-
sands of water treatment facilities that 
utilize gaseous toxic chemicals to treat 
drinking and wastewater. Approxi-
mately 2,850 facilities are currently 
regulated under the Clean Air Act be-
cause they store large quantities of 
these dangerous chemicals. In fact, 98 
of these facilities threaten over 100,000 
citizens. For example, the Fiveash 
Water Treatment Plant in Fort Lau-
derdale, FL, threatens 1,526,000 citi-
zens. The Bachman Water Treatment 
in Dallas, TX, threatens up to 2 million 
citizens. And there are similar exam-
ples in communities throughout the 
Nation. If these facilities—and the 95 
other facilities that threaten over 
100,000 citizens—switched from the use 
of toxic chemicals to safer technologies 
that are widely used within the indus-
try we could completely eliminate a 
known threat to nearly 50 million 
Americans. 

Many facilities have already made 
the prudent decision to switch without 
intervention by the government. The 
Middlesex County Utilities Authority 
in Sayreville, NJ, switched to safer 
technologies and eliminated the risk to 
10.7 million people. The Nottingham 
Water Treatment Plant in Cleveland, 
OH, switched and eliminated the risk 
to 1.1 million citizens. The Blue Plains 
Wastewater Treatment Plant switched 
and eliminated the risk to 1.7 million 
people. In my hometown of Wil-
mington, DE, the Wilmington Water 
Pollution Control Facility switched 
from using chlorine gas to liquid 
bleach. This commendable decision has 
eliminated the risk to 560,000 citizens, 
including the entire city of Wil-
mington. In fact, this facility no longer 
has to submit risk management plans 
to the Environmental Protection Agen-
cy required by the Clean Air Act be-
cause the threat has been completely 
eliminated. There are many other ex-
amples of facilities that have done the 

right thing and eliminated the use of 
these dangerous, gaseous chemicals. 

The bottom line is that if we can 
eliminate a known risk, we should. The 
legislation I am introducing today will 
do just that. It will require the Admin-
istrator of the Environmental Protec-
tion Agency, in consultation with the 
Secretary of Homeland Security, to do 
a few simple things. First, water facili-
ties will be prioritized based upon the 
risk that they pose to citizens and crit-
ical infrastructure. These facilities— 
beginning with the most dangerous 
ones—will be required to submit a re-
port on the feasibility of utilizing safer 
technologies and the anticipated costs 
to transition. If grant funding is avail-
able, the Administrator will issue a 
grant and order the facility to transi-
tion to the safer technology chosen by 
the owner of the facility. I believe that 
this approach will allow us to use Fed-
eral funds responsibly while reducing 
risk to our citizens. 

Once the transition is complete, the 
facility will be required to track all 
cost-savings related to the switch, such 
as decreased security costs, costs sav-
ing by eliminating administrative re-
quirements under the EPA risk man-
agement plan, lower insurance pre-
miums, and others. If savings are ulti-
mately realized by the facility, it will 
be required to return one half of these 
savings, not to exceed the grant 
amount, back to the EPA. In turn, the 
EPA will utilize any returned savings 
to help facilitate the transition of 
more water facilities. 

A 2005 report by the Government Ac-
countability Office found that pro-
viding grants to assist water facilities 
to transition to safer technologies was 
an appropriate use of Federal funds. 
The costs for an individual facility to 
transition will vary, but the cost is 
very cheap when you consider the secu-
rity benefits. For example, the Wil-
mington facility invested approxi-
mately $160,000 to transition and elimi-
nated the risk to nearly 600,000 people. 
Similarly, the Blue Plains facility 
spent $500,000 to transition after 9–11 
and eliminated the risk to 1.2 million 
citizens immediately. This, in my view, 
is a sound use of funds. And, this legis-
lation will provide sufficient funding to 
transition all of our high-priority fa-
cilities throughout Nation. 

Finally, I would like to point out 
that facilities making the decision to 
transition after 9–11, but before the en-
actment date of this legislation will be 
eligible to participate in the program 
authorized by this legislation. I have 
included this provision because I be-
lieve that the Federal Government 
should acknowledge—and promote— 
local decisions that enhance our home-
land security. In addition, we don’t 
want to create a situation where water 
facilities wait for Federal funding, be-
fore doing the right thing and elimi-
nating those dangerous gaseous chemi-
cals. 

Last December the 9–11 Discourse 
Project released its report card for the 
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administration and Congress on efforts 
to implement the 9–11 Commission rec-
ommendations. It was replete with D’s 
and F’s demonstrating that we have 
been going in the wrong direction with 
respect to homeland security. One of 
the most troubling findings made by 
the 9–11 Commission is that with re-
spect to our Nation’s critical infra-
structure that ‘‘no risk and vulner-
ability assessments actually made; no 
national priorities established; no rec-
ommendations made on allocations of 
scarce resources. All key decisions are 
at least a year away. It is time that we 
stop talking about priorities and actu-
ally set some.’’ While much remains to 
be done, the Community Water Treat-
ment Hazards Reduction Act of 2006 
sets an important priority for our 
homeland security and it affirmatively 
addresses it. I urge my colleagues to 
support this important legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2855 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Community 
Water Treatment Hazards Reduction Act of 
2006’’. 
SEC. 2. USE OF INHERENTLY SAFER TECH-

NOLOGIES AT WATER FACILITIES. 
Part F of the Safe Drinking Water Act (42 

U.S.C. 300j–21 et seq.) is amended by adding 
at the end the following: 
‘‘SEC. 1466. USE OF INHERENTLY SAFER TECH-

NOLOGIES AT WATER FACILITIES. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) HARMFUL INTENTIONAL ACT.—The term 

‘harmful intentional act’ means a terrorist 
attack or other intentional act carried out 
upon a water facility that is intended— 

‘‘(A) to substantially disrupt the ability of 
the water facility to provide safe and reli-
able— 

‘‘(i) conveyance and treatment of waste-
water or drinking water; 

‘‘(ii) disposal of effluent; or 
‘‘(iii) storage of a potentially hazardous 

chemical used to treat wastewater or drink-
ing water; 

‘‘(B) to damage critical infrastructure; 
‘‘(C) to have an adverse effect on the envi-

ronment; or 
‘‘(D) to otherwise pose a significant threat 

to public health or safety. 
‘‘(2) INHERENTLY SAFER TECHNOLOGY.—The 

term ‘inherently safer technology’ means a 
technology, product, raw material, or prac-
tice the use of which, as compared to the 
current use of technologies, products, raw 
materials, or practices, significantly reduces 
or eliminates— 

‘‘(A) the possibility of release of a sub-
stance of concern; and 

‘‘(B) the hazards to public health and safe-
ty and the environment associated with the 
release or potential release of a substance of 
concern. 

‘‘(3) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Homeland Security 
(or a designee). 

‘‘(4) SUBSTANCE OF CONCERN.— 
‘‘(A) IN GENERAL.—The term ‘substance of 

concern’ means any chemical, toxin, or other 
substance that, if transported or stored in a 

sufficient quantity, would have a high likeli-
hood of causing casualties and economic 
damage if released or otherwise successfully 
targeted by a harmful intentional act, as de-
termined by the Administrator, in consulta-
tion with the Secretary. 

‘‘(B) INCLUSIONS.—The term ‘substance of 
concern’ includes— 

‘‘(i) any substance included in Table 1 or 2 
contained in section 68.130 of title 40, Code of 
Federal Regulations (or a successor regula-
tion), published in accordance with section 
112(r)(3) of the Clean Air Act (42 U.S.C. 
7412(r)(3)); and 

‘‘(ii) any other highly hazardous gaseous 
toxic material or substance that, if trans-
ported or stored in a sufficient quantity, 
could cause casualties or economic damage if 
released or otherwise successfully targeted 
by a harmful intentional act, as determined 
by the Administrator, in consultation with 
the Secretary. 

‘‘(5) TREATMENT WORKS.—The term ‘treat-
ment works’ has the meaning given the term 
in section 212 of the Federal Water Pollution 
Control Act (33 U.S.C. 1292). 

‘‘(6) VULNERABILITY ZONE.—The term ‘vul-
nerability zone’ means, with respect to a 
substance of concern, the geographic area 
that would be affected by a worst-case re-
lease of the substance of concern, as deter-
mined by the Administrator on the basis of— 

‘‘(A) an assessment that includes the infor-
mation described in section 112(r)(7)(B)(ii)(I) 
of the Clean Air Act (42 U.S.C. 
7412(r)(7)(B)(ii)(I)); or 

‘‘(B) such other assessment or criteria as 
the Administrator determines to be appro-
priate. 

‘‘(7) WATER FACILITY.—The term ‘water fa-
cility’ means a treatment works or public 
water system owned or operated by any per-
son. 

‘‘(b) REGULATIONS.— 
‘‘(1) IN GENERAL.—Not later than 90 days 

after the date of enactment of this section, 
the Administrator, in consultation with the 
Secretary and other Federal, State, and local 
governmental entities, security experts, 
owners and operators of water facilities, and 
other interested persons shall— 

‘‘(A) compile a list of all high-consequence 
water facilities, as determined in accordance 
with paragraph (2); and 

‘‘(B) notify each owner and operator of a 
water facility that is included on the list. 

‘‘(2) IDENTIFICATION OF HIGH-CONSEQUENCE 
WATER FACILITIES.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), in determining whether a water facility 
is a high-consequence water facility, the Ad-
ministrator shall consider— 

‘‘(i) the number of people located in the 
vulnerability zone of each substance of con-
cern that could be released at the water fa-
cility; 

‘‘(ii) the critical infrastructure (such as 
health care, governmental, or industrial fa-
cilities or centers) served by the water facil-
ity; 

‘‘(iii) any use by the water facility of large 
quantities of 1 or more substances of con-
cern; and 

‘‘(iv) the quantity and volume of annual 
shipments of substances of concern to or 
from the water facility. 

‘‘(B) TIERS OF FACILITIES.— 
‘‘(i) IN GENERAL.—Except as provided in 

clauses (ii) through (iv), the Administrator 
shall classify high-consequence water facili-
ties designated under this paragraph into 3 
tiers, and give priority to orders issued for, 
actions taken by, and other matters relating 
to the security of, high-consequence water 
facilities based on the tier classification of 
the high-consequence water facilities, as fol-
lows: 

‘‘(I) TIER 1 FACILITIES.—A Tier 1 high-con-
sequence water facility shall have a vulner-
ability zone that covers more than 100,000 in-
dividuals and shall be given the highest pri-
ority by the Administrator. 

‘‘(II) TIER 2 FACILITIES.—A Tier 2 high-con-
sequence water facility shall have a vulner-
ability zone that covers more than 25,000, but 
not more than 100,000, individuals and shall 
be given the second-highest priority by the 
Administrator. 

‘‘(III) TIER 3 FACILITIES.—A Tier 3 high-con-
sequence water facility shall have a vulner-
ability zone that covers more than 10,000, but 
not more than 25,000, individuals and shall be 
given the third-highest priority by the Ad-
ministrator. 

‘‘(ii) MANDATORY DESIGNATION.—If the vul-
nerability zone for a substance of concern at 
a water facility contains more than 10,000 in-
dividuals, the water facility shall be— 

‘‘(I) considered to be a high-consequence 
water facility; and 

‘‘(II) classified by the Administrator to an 
appropriate tier under clause (i). 

‘‘(iii) DISCRETIONARY CLASSIFICATION.—A 
water facility with a vulnerability zone that 
covers 10,000 or fewer individuals may be des-
ignated as a high consequence facility, on 
the request of the owner or operator of a 
water facility, and classified into a tier de-
scribed in clause (i), at the discretion of the 
Administrator. 

‘‘(iv) RECLASSIFICATION.—The Adminis-
trator— 

‘‘(I) may reclassify a high-consequence 
water facility into a tier with higher pri-
ority, as described in clause (i), based on an 
increase of population covered by the vulner-
ability zone or any other appropriate factor, 
as determined by the Administrator; but 

‘‘(II) may not reclassify a high-con-
sequence water facility into a tier with a 
lower priority, as described in clause (i), for 
any reason. 

‘‘(3) OPTIONS FEASIBILITY ASSESSMENT ON 
USE OF INHERENTLY SAFER TECHNOLOGY.— 

‘‘(A) IN GENERAL.—Not later than 90 days 
after the date on which the owner or oper-
ator of a high-consequence water facility re-
ceives notice under paragraph (1)(B), the 
owner or operator shall submit to the Ad-
ministrator an options feasibility assess-
ment that describes— 

‘‘(i) an estimate of the costs that would be 
directly incurred by the high-consequence 
water facility in transitioning from the use 
of the current technology used for 1 or more 
substances of concern to inherently safer 
technologies; and 

‘‘(ii) comparisons of the costs and benefits 
to transitioning between different inherently 
safer technologies, including the use of— 

‘‘(I) sodium hypochlorite; 
‘‘(II) ultraviolet light; 
‘‘(III) other inherently safer technologies 

that are in use within the applicable indus-
try; or 

‘‘(IV) any combination of the technologies 
described in subclauses (I) through (III). 

‘‘(B) CONSIDERATIONS IN DETERMINING ESTI-
MATED COSTS.—In estimating the transition 
costs described in subparagraph (A)(i), an 
owner or operator of a high-consequence 
water facility shall consider— 

‘‘(i) the costs of capital upgrades to transi-
tion to the use of inherently safer tech-
nologies; 

‘‘(ii) anticipated increases in operating 
costs of the high-consequence water facility; 

‘‘(iii) offsets that may be available to re-
duce or eliminate the transition costs, such 
as the savings that may be achieved by— 

‘‘(I) eliminating security needs (such as 
personnel and fencing); 

‘‘(II) complying with safety regulations; 
‘‘(III) complying with environmental regu-

lations and permits; 
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‘‘(IV) complying with fire code require-

ments; 
‘‘(V) providing personal protective equip-

ment; 
‘‘(VI) installing safety devices (such as 

alarms and scrubbers); 
‘‘(VII) purchasing and maintaining insur-

ance coverage; 
‘‘(VIII) conducting appropriate emergency 

response and contingency planning; 
‘‘(IX) conducting employee background 

checks; and 
‘‘(X) potential liability for personal injury 

and damage to property; and 
‘‘(iv) the efficacy of each technology in 

treating or neutralizing biological or chem-
ical agents that could be introduced into a 
drinking water supply by a terrorist or act of 
terrorism. 

‘‘(C) USE OF INHERENTLY SAFER TECH-
NOLOGIES.— 

‘‘(i) IN GENERAL.—Subject to clause (ii), not 
later than 90 days after the date of submis-
sion of the options feasibility assessment re-
quired under this paragraph, the owner or 
operator of a high-consequence water facil-
ity, in consultation with the Administrator, 
the Secretary, the United States Chemical 
Safety and Hazard Investigation Board, local 
officials, and other interested parties, shall 
determine which inherently safer tech-
nologies are to be used by the high-con-
sequence water facility. 

‘‘(ii) CONSIDERATIONS.—In making the de-
termination under clause (i), an owner or op-
erator— 

‘‘(I) may consider transition costs esti-
mated in the options feasibility assessment 
of the owner or operator (except that those 
transition costs shall not be the sole basis 
for the determination of the owner or oper-
ator); 

‘‘(II) shall consider long-term security en-
hancement of the high-consequence water fa-
cility; 

‘‘(III) shall consider comparable water fa-
cilities that have transitioned to inherently 
safer technologies; and 

‘‘(IV) shall consider the overall security 
impact of the determination, including on 
the production, processing, and transpor-
tation of substances of concern at other fa-
cilities. 

‘‘(c) ENFORCEMENT.— 
‘‘(1) IN GENERAL.—In accordance with the 

tiers and priority system established under 
subsection (b)(2)(B), subject to paragraph (2), 
the Administrator— 

‘‘(A) shall prioritize the use of inherently 
safer technologies at high-consequence fa-
cilities listed under subsection (b)(1); 

‘‘(B) subject to the availability of grant 
funds under this section, not later than 90 
days after the date on which the Adminis-
trator receives an options feasibility assess-
ment from an owner or operator of a high- 
consequence water facility under subsection 
(b)(3)(A), shall issue an order requiring the 
high-consequence water facility to eliminate 
the use of 1 or more substances of concern 
and adopt 1 or more inherently safer tech-
nologies; and 

‘‘(C) may seek enforcement of an order 
issued under paragraph (2) in the appropriate 
United States district court. 

‘‘(2) DE MINIMIS USE.—Nothing in this sec-
tion prohibits the de minimis use of a sub-
stance of concern as a residual disinfectant. 

‘‘(d) GRANTS.— 
‘‘(1) IN GENERAL.—In accordance with the 

tiers and priority system established under 
subsection (b)(2)(B), the Administrator shall 
provide grants to high-consequence facilities 
(including high-consequence facilities sub-
ject to an order issued under subsection 
(c)(1)(C) and water facilities described in 
paragraph (6)) for use in paying capital ex-
penditures directly required to complete the 

transition of the high-consequence water fa-
cility to the use of 1 or more inherently safer 
technologies. 

‘‘(2) APPLICATION.—A high-consequence 
water facility that seeks to receive a grant 
under this subsection shall submit to the Ad-
ministrator an application by such date, in 
such form, and containing such information 
as the Administrator shall require, including 
information relating to the transfer to inher-
ently safer technologies, and the proposed 
date of such a transfer, described in sub-
section (b)(3)(B). 

‘‘(3) DEADLINE FOR TRANSITION.—An owner 
or operator of a high-consequence water fa-
cility that is subject to an order under sub-
section (c)(1)(C) and that receives a grant 
under this subsection shall begin the transi-
tion to inherently safer technologies de-
scribed in paragraph (1) not later than 90 
days after the date of issuance of the order 
under subsection (c)(1)(C). 

‘‘(4) FACILITY UPGRADES.—An owner or op-
erator of a high-consequence water facility— 

‘‘(A) may complete the transition to inher-
ently safer technologies described in para-
graph (1) within the scope of a greater facil-
ity upgrade; but 

‘‘(B) shall use amounts from a grant re-
ceived under this subsection only for the 
capital expenditures directly relating to the 
transition to inherently safer technologies. 

‘‘(5) OPERATIONAL COSTS.—An owner or op-
erator of a high-consequence water facility 
that receives a grant under this subsection 
may not use funds from the grant to pay or 
offset any ongoing operational cost of the 
high-consequence water facility. 

‘‘(6) OTHER REQUIREMENTS.—As a condition 
of receiving a grant under this subsection, 
the owner or operator of a high-consequence 
water facility shall— 

‘‘(A) upon receipt of a grant, track all cost 
savings resulting from the transition to in-
herently safer technologies, including those 
savings identified in subsection (b)(4)(B)(iii); 
and 

‘‘(B) for each fiscal year for which grant 
funds are received, return an amount to the 
Administrator equal to 50 percent of the sav-
ings achieved by the high-consequence water 
facility (but not to exceed the amount of 
grant funds received for the fiscal year) for 
use by the Administrator in facilitating the 
future transition of other high-consequence 
water facilities to the use of inherently safer 
technologies. 

‘‘(7) INTERIM TRANSITIONS.—A water facility 
that transitioned to the use of 1 or more in-
herently safer technologies after September 
11, 2001, but before the date of enactment of 
this section, and that qualifies as a high-con-
sequence facility under subsection (b)(2), in 
accordance with any previous report sub-
mitted by the water facility under section 
112(r) of the Clean Air Act (42 U.S.C. 7412(r)) 
and as determined by the Administrator, 
shall be eligible to receive a grant under this 
subsection. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $125,000,000 for each of 
fiscal years 2007 through 2011.’’. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 483—EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING THE IMPOR-
TANCE OF ORAL HEALTH, AND 
FOR OTHER PURPOSES 
Mr. COCHRAN submitted the fol-

lowing resolution; which was referred 
to the Committee on Health, Edu-
cation, Labor, and Pensions: 

S. RES. 483 

Whereas the Surgeon General has deter-
mined that oral health is integral to general 
health; 

Whereas the Surgeon General has identi-
fied numerous oral-systemic disease connec-
tions, including possible associations be-
tween chronic oral infections and diabetes, 
heart and lung diseases, stroke, low-birth- 
weight, and premature births; 

Whereas the burden of dental and oral 
health diseases restricts activities of an indi-
vidual at school, at work, and at home, and 
often significantly diminishes the quality of 
life of an individual; 

Whereas oral health diseases, including 
dental caries and periodontal disease, are 
largely preventable; 

Whereas the effective treatment and pre-
vention of those diseases are substantially 
aided by access to highly trained dental pri-
mary care professionals; 

Whereas the Academy of General Dentistry 
was officially incorporated in 1952, with the 
mission to serve as the premier resource for 
general dentists who are committed to im-
proving patient care through lifelong learn-
ing and continuing education; 

Whereas the Academy of General Dentistry 
has grown to represent over 33,000 general 
dentists who provide primary care, oral 
health care services; 

Whereas the Academy of General Dentistry 
encourages excellence in continuing edu-
cation and professionalism through its 
earned professional designation programs 
known as ‘‘Mastership’’, ‘‘Fellowship and 
Lifelong Learning’’, and ‘‘Service Recogni-
tion’’; and 

Whereas the Academy of General Dentistry 
has signed a memorandum of understanding 
with the Department of Health and Human 
Services to help improve the oral health sta-
tus of the citizens of the United States and 
achieve the objectives of the Healthy People 
2010 initiative of the Department: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) access to oral health care services and 
the prevention of oral health care disease is 
integral to achieving and maintaining good 
health; and 

(2) the Academy of General Dentistry and 
the members of that organization are recog-
nized for— 

(A) promoting— 
(i) excellence in continuing dental edu-

cation; and 
(ii) high standards of training and profes-

sionalism in the field of primary dental care; 
and 

(B) helping to address the treatment and 
prevention of oral health disease. 

f 

SENATE RESOLUTION 484—EX-
PRESSING THE SENSE OF THE 
SENATE CONDEMNING THE MILI-
TARY JUNTA IN BURMA FOR ITS 
RECENT CAMPAIGN OF TERROR 
AGAINST ETHNIC MINORITIES 
AND CALLING ON THE UNITED 
NATIONS SECURITY COUNCIL TO 
ADOPT IMMEDIATELY A BINDING 
NON-PUNITIVE RESOLUTION ON 
BURMA 

Mr. MCCONNELL (for himself, Mr. 
BROWNBACK, Mrs. FEINSTEIN, Mr. 
LEAHY, Mr. LAUTENBERG, Mr. FRIST, 
Mr. OBAMA, Mr. MCCAIN, Mr. 
LIEBERMAN, and Mr. REID) submitted 
the following resolution, which was 
considered and agreed to: 
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S. RES. 484 

Whereas the regime in Burma, the State 
Peace and Development Council (SPDC), re-
portedly threatened to abolish the pro-de-
mocracy National League for Democracy; 

Whereas recent reports indicate that the 
SPDC escalated its brutal campaign against 
ethnic groups in November 2005; 

Whereas reports indicate that the military 
operation has resulted in approximately 
13,000 new internally displaced persons in 
Burma; 

Whereas reports estimate that approxi-
mately 540,000 people are now internally dis-
placed within Burma, the most serious inter-
nal displacement crisis in Asia; 

Whereas the Thailand Burma Border Con-
sortium reports that the military junta in 
Burma has destroyed, relocated, or forced 
the abandonment of approximately 2,800 vil-
lages in eastern Burma over the past 10 
years; 

Whereas refugees continue to pour across 
Burma’s borders; 

Whereas those forced to flee their homes in 
Burma are increasingly vulnerable, and the 
humanitarian situation grows more dire as 
the rainy season approaches; 

Whereas the United Nations Security 
Council was briefed on the human rights sit-
uation in Burma for the first time ever in 
December 2005; 

Whereas United Nations Secretary-General 
Kofi Annan and Under-Secretary-General for 
Political Affairs Ibrahim Gambari acknowl-
edged the seriousness of the problems in 
Burma, and the Secretary-General’s office 
suggested the first-ever course of action on 
Burma at the United Nations Security Coun-
cil at the December 2005 briefing; 

Whereas numerous efforts outside the 
United Nations Security Council to secure 
reform in Burma, including 28 consecutive 
non-binding resolutions of the United Na-
tions General Assembly and United Nations 
Commission on Human Rights, have failed to 
bring about change; 

Whereas there is ample precedent in the 
United Nations Security Council for action 
on Burma; and 

Whereas Daw Aung San Suu Kyi remains 
the world’s only incarcerated Nobel Peace 
Prize recipient: 

Now, therefore, be it 

Resolved, That it is the sense of the Sen-
ate— 

(1) to condemn the military junta in 
Burma for its recent campaign of terror 
against ethnic minorities; and 

(2) to call on the United States and other 
democracies to continue to work with the 
Association of South East Asian Nations to 
promote democracy, human rights and jus-
tice in Burma; and 

(3) to call on the United States to lead an 
effort at the United Nations Security Coun-
cil to pass immediately a binding, non-puni-
tive resolution calling for the immediate and 
unconditional release of Daw Aung San Suu 
Kyi and all other prisoners of conscience in 
Burma, condemning these atrocities, and 
supporting democracy, human rights and 
justice in Burma. 

SENATE CONCURRENT RESOLU-
TION 95—EXPRESSING THE 
SENSE OF CONGRESS WITH RE-
GARD TO THE IMPORTANCE OF 
WOMEN’S HEALTH WEEK, WHICH 
PROMOTES AWARENESS OF DIS-
EASES THAT AFFECT WOMEN 
AND WHICH ENCOURAGES 
WOMEN TO TAKE PREVENTIVE 
MEASURES TO ENSURE GOOD 
HEALTH 

Mr. FEINGOLD (for himself and Ms. 
SNOWE) submitted the following con-
current resolution; which was referred 
to the Committee on Health, Edu-
cation, Labor, and Pensions: 

S. CON. RES. 95 

Whereas women of all backgrounds have 
the power to greatly reduce their risk of 
common diseases through preventive meas-
ures such as a healthy lifestyle and frequent 
medical screenings; 

Whereas significant disparities exist in the 
prevalence of disease among women of dif-
ferent backgrounds, including women with 
disabilities, African American women, Asian/ 
Pacific Islander women, Latinas, and Amer-
ican Indian/Alaska Native women; 

Whereas since healthy habits should begin 
at a young age, and preventive care saves 
Federal dollars designated to health care, it 
is important to raise awareness among 
women and girls of key female health issues; 

Whereas National Women’s Health Week 
begins on Mother’s Day annually and cele-
brates the efforts of national and community 
organizations working with partners and vol-
unteers to improve awareness of key wom-
en’s health issues; and 

Whereas in 2006, the week of May 14 
through May 20, is dedicated as the National 
Women’s Health Week: 

Now, therefore, be it 
Resolved by the Senate (the House of Rep-

resentatives concurring), That Congress— 
(1) recognizes the importance of preventing 

diseases that commonly affect women; 
(2) calls on the people of the United States 

to use Women’s Health Week as an oppor-
tunity to learn about health issues that face 
women; 

(3) calls on the women of the United States 
to observe National Women’s Check-Up Day 
on Monday, May 15, 2006, by receiving pre-
ventive screenings from their health care 
providers; and 

(4) recognizes the importance of federally 
funded programs that provide research and 
collect data on common diseases in women 
and highlight racial disparities in the rates 
of these diseases. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4066. Mr. KENNEDY (for himself, Mr. 
MCCAIN, and Mr. GRAHAM) proposed an 
amendment to the bill S. 2611, to provide for 
comprehensive immigration reform and for 
other purposes. 

SA 4067. Mr. SALAZAR submitted an 
amendment intended to be proposed by him 
to the bill S. 2611, supra; which was ordered 
to lie on the table. 

SA 4068. Mr. KYL submitted an amend-
ment intended to be proposed by him to the 
bill S. 2611, supra; which was ordered to lie 
on the table. 

SA 4069. Mr. REED submitted an amend-
ment intended to be proposed by him to the 
bill S. 2611, supra; which was ordered to lie 
on the table. 

SA 4070. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the 

bill S. 2611, supra; which was ordered to lie 
on the table. 

SA 4071. Mr. BOND (for himself and Mr. 
GREGG) submitted an amendment intended 
to be proposed by him to the bill S. 2611, 
supra; which was ordered to lie on the table. 

SA 4072. Mrs. CLINTON (for herself, Mr. 
OBAMA, Mrs. BOXER, Mr. SALAZAR, and Mr. 
SCHUMER) submitted an amendment intended 
to be proposed by her to the bill S. 2611, 
supra. 

SA 4073. Mr. SALAZAR (for himself, Mr. 
DURBIN, Mr. KENNEDY, Mr. BINGAMAN, and 
Mr. REID) submitted an amendment intended 
to be proposed by him to the bill S. 2611, 
supra. 

SA 4074. Mr. OBAMA (for himself, Mr. 
REID, and Mr. HARKIN) submitted an amend-
ment intended to be proposed by him to the 
bill S. 2611, supra; which was ordered to lie 
on the table. 

SA 4075. Mrs. FEINSTEIN (for herself and 
Mr. GRASSLEY) submitted an amendment in-
tended to be proposed by her to the bill S. 
2611, supra; which was ordered to lie on the 
table. 

SA 4076. Mr. ENSIGN (for himself, Mr. 
GRAHAM, and Mr. CRAIG) submitted an 
amendment intended to be proposed by him 
to the bill S. 2611, supra. 

SA 4077. Mr. BIDEN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2611, supra; which was ordered to lie 
on the table. 

SA 4078. Mr. BIDEN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2611, supra; which was ordered to lie 
on the table. 

SA 4079. Mr. OBAMA (for himself, Mr. DUR-
BIN, Mr. REID, Mr. HARKIN, and Mr. SALAZAR) 
submitted an amendment intended to be pro-
posed by him to the bill S. 2611, supra; which 
was ordered to lie on the table. 

SA 4080. Mr. CHAMBLISS submitted an 
amendment intended to be proposed by him 
to the bill S. 2611, supra; which was ordered 
to lie on the table. 

SA 4081. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2611, supra; which was ordered to lie 
on the table. 

SA 4082. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2611, supra; which was ordered to lie 
on the table. 

f 

CORRECTED TEXT OF AMENDMENT 
SUBMITTED ON MAY 17, 2006 

SA 4052. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill S. 2611, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 345, strike line 10 and all that fol-
lows through page 395, line 23, and insert the 
following: 

Subtitle A—Mandatory Departure and 
Reentry in Legal Status 

SEC. 601. MANDATORY DEPARTURE AND RE-
ENTRY IN LEGAL STATUS. 

(a) IN GENERAL.—Title II (8 U.S.C. 1151 et 
seq.) is amended by inserting after section 
218C, as added by section 405, the following: 
‘‘SEC. 218D. MANDATORY DEPARTURE AND RE-

ENTRY. 
‘‘(a) IN GENERAL.—The Secretary of Home-

land Security may grant Deferred Manda-
tory Departure status to aliens who are in 
the United States illegally to allow such 
aliens time to depart the United States and 
to seek admission as a nonimmigrant or im-
migrant alien. 

‘‘(b) REQUIREMENTS.— 
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‘‘(1) PRESENCE.—An alien shall establish 

that the alien— 
‘‘(A) was physically present in the United 

States on the date that is 1 year before the 
date on which the Comprehensive Immigra-
tion Reform Act of 2006 was introduced in 
Congress; and 

‘‘(B) has been continuously in the United 
States since that date; and 

‘‘(C) was not legally present in the United 
States under any classification set forth in 
section 101(a)(15) on that date. 

‘‘(2) EMPLOYMENT.—An alien must estab-
lish that the alien— 

‘‘(A) was employed in the United States be-
fore the date on which the Comprehensive 
Immigration Reform Act of 2006 was intro-
duced in Congress; and 

‘‘(B) has been employed in the United 
States since that date. 

‘‘(3) ADMISSIBILITY.— 
‘‘(A) IN GENERAL.—The alien must establish 

that the alien— 
‘‘(i) is admissible to the United States (ex-

cept as provided in subparagraph (B)); and 
‘‘(ii) has not assisted in the persecution of 

any person or persons on account of race, re-
ligion, nationality, membership in a par-
ticular social group, or political opinion. 

‘‘(B) GROUNDS NOT APPLICABLE.—The provi-
sions of paragraphs (5), (6)(A), and (7) of sec-
tion 212(a) shall not apply. 

‘‘(C) WAIVER.—The Secretary of Homeland 
Security may waive any other provision of 
section 212(a), or a ground of ineligibility 
under paragraph (4), as applied to individual 
aliens— 

‘‘(i) for humanitarian purposes; 
‘‘(ii) to assure family unity; or 
‘‘(iii) if such waiver is otherwise in the 

public interest. 
‘‘(4) INELIGIBLE.—An alien is ineligible for 

Deferred Mandatory Departure status if the 
alien— 

‘‘(A) has been ordered removed from the 
United States—(i) for overstaying the period 
of authorized admission under section 217; 
(ii) under section 235 or 238; or (iii) pursuant 
to a final order of removal under section 240; 

‘‘(B) failed to depart the United States dur-
ing the period of a voluntary departure order 
under section 240B; 

‘‘(C) is subject to section 241(a)(5); 
‘‘(D) has been issued a notice to appear 

under section 239, unless the sole acts of con-
duct alleged to be in violation of the law are 
that the alien is removable under section 
237(a)(1)(C) or inadmissible under section 
212(a)(6)(A); 

‘‘(E) is a resident of a country for which 
the Secretary of State has made a deter-
mination that the government of such coun-
try has repeatedly provided support for acts 
of international terrorism under section 6(j) 
of the Export Administration Act of 1979 (50 
U.S.C. App. 2405(j)) or under section 620A of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2371); 

‘‘(F) fails to comply with any request for 
information by the Secretary of Homeland 
Security; or 

‘‘(G) the Secretary of Homeland Security 
determines that—(i) the alien, having been 
convicted by a final judgment of a serious 
crime, constitutes a danger to the commu-
nity of the United States; (ii) there are rea-
sonable grounds for believing that the alien 
has committed a serious crime outside the 
United States prior to the arrival of the 
alien in the United States; or (iii) there are 
reasonable grounds for regarding the alien as 
a danger to the security of the United 
States; or 

‘‘(H) the alien has been convicted of a fel-
ony or 3 or more misdemeanors. 

‘‘(I) Exception.—Notwithstanding subpara-
graphs (A) and (B), an alien who has not been 
ordered removed from the United States 

shall remain eligible for Deferred Mandatory 
Departure status if the alien’s ineligibility 
under subparagraphs (A) and (B) is solely re-
lated to the alien’s—(i) entry into the United 
States without inspection; (ii) remaining in 
the United States beyond the period of au-
thorized admissions; or (iii) failure to main-
tain legal status while in the United States. 

(J) Waiver.—The Secretary may, in the 
Secretary’s sole and unreviewable discretion, 
waive the application of subparagraphs (A) 
and (B) if the alien was ordered removed on 
the basis that the alien—(i) entered without 
inspection; (ii) failed to maintain status, or 
(iii) was ordered removed under 212(a)(6)(c)(i) 
prior to April 7, 2006, and—(i) demonstrates 
that the alien did not receive notice of re-
moval proceedings in accordance with para-
graph (1) or (2) of section 239(a); or (ii) estab-
lishes that the alien’s failure to appear was 
due to exceptional circumstances beyond the 
control of the alien; or (iii) the alien’s depar-
ture from the United States now would re-
sult in extreme hardship to the alien’s 
spouse, parent, or child who is a citizen of 
the United States or an alien lawfully admit-
ted for permanent residence. 

‘‘(5) MEDICAL EXAMINATION.—The alien may 
be required, at the alien’s expense, to under-
go an appropriate medical examination (in-
cluding a determination of immunization 
status) that conforms to generally accepted 
professional standards of medical practice. 

‘‘(6) TERMINATION.—The Secretary of 
Homeland Security may terminate an alien’s 
Deferred Mandatory Departure status— 

‘‘(A) if the Secretary determines that the 
alien was not eligible for such status; or 

‘‘(B) if the alien commits an act that 
makes the alien removable from the United 
States. 

‘‘(7) APPLICATION CONTENT AND WAIVER.— 
‘‘(A) APPLICATION FORM.—The Secretary of 

Homeland Security shall create an applica-
tion form that an alien shall be required to 
complete as a condition of obtaining De-
ferred Mandatory Departure status. 

‘‘(B) CONTENT.—In addition to any other in-
formation that the Secretary determines is 
required to determine an alien’s eligibility 
for Deferred Mandatory Departure, the Sec-
retary shall require an alien to answer ques-
tions concerning the alien’s physical and 
mental health, criminal history and gang 
membership, immigration history, involve-
ment with groups or individuals that have 
engaged in terrorism, genocide, persecution, 
or who seek the overthrow of the United 
States government, voter registration his-
tory, claims to United States citizenship, 
and tax history. 

‘‘(C) WAIVER.—The Secretary of Homeland 
Security shall require an alien to include 
with the application a waiver of rights that 
explains to the alien that, in exchange for 
the discretionary benefit of obtaining De-
ferred Mandatory Departure status, the alien 
agrees to waive any right to administrative 
or judicial review or appeal of an immigra-
tion officer’s determination as to the alien’s 
eligibility, or to contest any removal action, 
other than on the basis of an application for 
asylum pursuant to the provisions contained 
in section 208 or 241(b)(3), or under the Con-
vention Against Torture and Other Cruel, In-
human or Degrading Treatment or Punish-
ment, done at New York December 10, 1984. 

‘‘(D) KNOWLEDGE.—The Secretary of Home-
land Security shall require an alien to in-
clude with the application a signed certifi-
cation in which the alien certifies that the 
alien has read and understood all of the ques-
tions and statements on the application 
form, and that the alien certifies under pen-
alty of perjury under the laws of the United 
States that the application, and any evi-
dence submitted with it, are all true and cor-
rect, and that the applicant authorizes the 

release of any information contained in the 
application and any attached evidence for 
law enforcement purposes. 

‘‘(c) IMPLEMENTATION AND APPLICATION 
TIME PERIODS.— 

‘‘(1) IN GENERAL.—The Secretary of Home-
land Security shall ensure that the applica-
tion process is secure and incorporates anti- 
fraud protection. The Secretary shall inter-
view an alien to determine eligibility for De-
ferred Mandatory Departure status and shall 
utilize biometric authentication at time of 
document issuance. 

‘‘(2) INITIAL RECEIPT OF APPLICATIONS.—The 
Secretary of Homeland Security shall begin 
accepting applications for Deferred Manda-
tory Departure status not later than 3 
months after the date of the enactment of 
the Comprehensive Immigration Reform Act 
of 2006. 

‘‘(3) APPLICATION.—An alien shall submit 
an initial application for Deferred Manda-
tory Departure status not later than 6 
months after the date of the enactment of 
the Comprehensive Immigration Reform Act 
of 2006. An alien that fails to comply with 
this requirement is ineligible for Deferred 
Mandatory Departure status. 

‘‘(4) COMPLETION OF PROCESSING.—The Sec-
retary of Homeland Security shall ensure 
that all applications for Deferred Mandatory 
Departure status are processed not later 
than 12 months after the date of the enact-
ment of the Comprehensive Immigration Re-
form Act of 2006. 

‘‘(d) SECURITY AND LAW ENFORCEMENT 
BACKGROUND CHECKS.—An alien may not be 
granted Deferred Mandatory Departure sta-
tus unless the alien submits biometric data 
in accordance with procedures established by 
the Secretary of Homeland Security. The 
Secretary of Homeland Security may not 
grant Deferred Mandatory Departure status 
until all appropriate background checks are 
completed to the satisfaction of the Sec-
retary of Homeland Security. 

‘‘(e) ACKNOWLEDGMENT.—An alien who ap-
plies for Deferred Mandatory Departure sta-
tus shall submit to the Secretary of Home-
land Security— 

‘‘(1) an acknowledgment made in writing 
and under oath that the alien— 

‘‘(A) is unlawfully present in the United 
States and subject to removal or deporta-
tion, as appropriate, under this Act; and 

‘‘(B) understands the terms of the terms of 
Deferred Mandatory Departure; 

‘‘(2) any Social Security account number 
or card in the possession of the alien or re-
lied upon by the alien; 

‘‘(3) any false or fraudulent documents in 
the alien’s possession. 

‘‘(f) MANDATORY DEPARTURE.— 
‘‘(1) IN GENERAL.—The Secretary of Home-

land Security may, in the Secretary’s sole 
and unreviewable discretion, grant Deferred 
Mandatory Departure status to an alien for a 
period not to exceed 5 years. 

‘‘(2) REGISTRATION AT TIME OF DEPAR-
TURE.—An alien granted Deferred Mandatory 
Departure shall— 

‘‘(A) depart the United States before the 
expiration of the period of Deferred Manda-
tory Departure status; 

‘‘(B) register with the Secretary of Home-
land Security at the time of departure; and 

‘‘(C) surrender any evidence of Deferred 
Mandatory Departure status at time of de-
parture. 

‘‘(3) RETURN IN LEGAL STATUS.—An alien 
who complies with the terms of Deferred 
Mandatory Departure status and departs be-
fore the expiration of such status— 

‘‘(A) shall not be subject to section 
212(a)(9)(B); and 

‘‘(B) may immediately seek admission as a 
nonimmigrant or immigrant, if otherwise el-
igible. 
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‘‘(4) FAILURE TO DEPART.—An alien who 

fails to depart the United States before the 
expiration of Deferred Mandatory Departure 
status is not eligible and may not apply for 
or receive any immigration relief or benefit 
under this Act or any other law for a period 
of 10 years, except as provided under section 
208 or 241(b)(3) or the Convention Against 
Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment, done at 
New York December 10, 1984, in the case of 
an alien who indicates an intention to apply 
for asylum under section 208 or a fear of per-
secution or torture. 

‘‘(5) PENALTIES FOR DELAYED DEPARTURE.— 
An alien who fails to immediately depart the 
United States shall be subject to— 

‘‘(A) no fine if the alien departs the United 
States not later than 1 year after being 
granted Deferred Mandatory Departure sta-
tus; 

‘‘(B) a fine of $2,000 if the alien remains in 
the United States for more than 1 year and 
not more than 2 years after being granted 
Deferred Mandatory Departure status; 

‘‘(C) a fine of $3,000 if the alien remains in 
the United States for more than 2 years and 
not more than 3 years after being granted 
Deferred Mandatory Departure status; 

‘‘(D) a fine of $4,000 if the alien remains in 
the United States for more than 3 years and 
not more than 4 years after being granted 
Deferred Mandatory Departure status; and 

‘‘(E) a fine of $5,000 if the alien remains in 
the United States for more than 4 years after 
being granted Deferred Mandatory Departure 
status. 

‘‘(g) EVIDENCE OF DEFERRED MANDATORY 
DEPARTURE STATUS.—Evidence of Deferred 
Mandatory Departure status shall be ma-
chine-readable, tamper-resistant, and allow 
for biometric authentication. The Secretary 
of Homeland Security is authorized to incor-
porate integrated-circuit technology into 
the document. The Secretary of Homeland 
Security shall consult with the Forensic 
Document Laboratory in designing the docu-
ment. The document may serve as a travel, 
entry, and work authorization document 
during the period of its validity. The docu-
ment may be accepted by an employer as 
evidence of employment authorization and 
identity under section 274A(b)(1)(B). 

‘‘(h) TERMS OF STATUS.— 
‘‘(1) REPORTING.—During the period in 

which an alien is in Deferred Mandatory De-
parture status, the alien shall comply with 
all registration requirements under section 
264. 

‘‘(2) TRAVEL.— 
‘‘(A) An alien granted Deferred Mandatory 

Departure status is not subject to section 
212(a)(9) for any unlawful presence that oc-
curred before the Secretary of Homeland Se-
curity granting such status to the alien. 

‘‘(B) Under regulations established by the 
Secretary of Homeland Security, an alien 
granted Deferred Mandatory Departure sta-
tus— 

‘‘(i) may travel outside of the United 
States and may be readmitted if the period 
of Deferred Mandatory Departure status has 
not expired; and 

‘‘(ii) shall establish, at the time of applica-
tion for admission, that the alien is admis-
sible under section 212. 

‘‘(C) EFFECT ON PERIOD OF AUTHORIZED AD-
MISSION.—Time spent outside the United 
States under subparagraph (B) shall not ex-
tend the period of Deferred Mandatory De-
parture status. 

‘‘(3) BENEFITS.—During the period in which 
an alien is granted Deferred Mandatory De-
parture status under this section, the alien— 

‘‘(A) shall not be considered to be perma-
nently residing in the United States under 
the color of law and shall be treated as a 

nonimmigrant admitted under section 214; 
and 

‘‘(B) may be deemed ineligible for public 
assistance by a State or any political sub-
division of a State that furnishes such assist-
ance. 

‘‘(i) PROHIBITION ON CHANGE OF STATUS OR 
ADJUSTMENT OF STATUS.—An alien granted 
Deferred Mandatory Departure status may 
not apply to change status under section 248 
or, unless otherwise eligible under section 
245(i), from applying for adjustment of status 
to that of a permanent resident under sec-
tion 245. 

‘‘(j) APPLICATION FEE.— 
‘‘(1) IN GENERAL.—An alien seeking a grant 

of Deferred Mandatory Departure status 
shall submit, in addition to any other fees 
authorized by law, an application fee of 
$1,000. 

‘‘(2) USE OF FEE.—The fees collected under 
paragraph (1) shall be available for use by 
the Secretary of Homeland Security for ac-
tivities to identify, locate, or remove illegal 
aliens. 

‘‘(k) FAMILY MEMBERS.— 
‘‘(1) FAMILY MEMBERS.— 
‘‘(A) IN GENERAL.—The spouse or child of 

an alien granted Deferred Mandatory Depar-
ture status is subject to the same terms and 
conditions as the principal alien, but is not 
authorized to work in the United States. 

‘‘(B) APPLICATION FEE.— 
‘‘(i) IN GENERAL.—The spouse or child of an 

alien seeking Deferred Mandatory Departure 
status shall submit, in addition to any other 
fee authorized by law, an additional fee of 
$500. 

‘‘(ii) USE OF FEE.—The fees collected under 
clause (i) shall be available for use by the 
Secretary of Homeland Security for activi-
ties to identify, locate, or remove aliens who 
are removable under section 237. 

‘‘(l) EMPLOYMENT.— 
‘‘(1) IN GENERAL.—An alien may be em-

ployed by any United States employer au-
thorized by the Secretary of Homeland Secu-
rity to hire aliens. 

‘‘(2) CONTINUOUS EMPLOYMENT.—An alien 
granted Deferred Mandatory Departure sta-
tus shall be employed while the alien is in 
the United States. An alien who fails to be 
employed for 30 days may not be hired until 
the alien has departed the United States and 
reentered. The Secretary of Homeland Secu-
rity may, in the Secretary’s sole and 
unreviewable discretion, reauthorize an alien 
for employment without requiring the 
alien’s departure from the United States. 

‘‘(m) ENUMERATION OF SOCIAL SECURITY 
NUMBER.—The Secretary of Homeland Secu-
rity, in coordination with the Commissioner 
of the Social Security System, shall imple-
ment a system to allow for the enumeration 
of a Social Security number and production 
of a Social Security card at the time the 
Secretary of Homeland Security grants an 
alien Deferred Mandatory Departure status. 

‘‘(n) PENALTIES FOR FALSE STATEMENTS IN 
APPLICATION FOR DEFERRED MANDATORY DE-
PARTURE.— 

‘‘(1) CRIMINAL PENALTY.— 
‘‘(A) VIOLATION.—It shall be unlawful for 

any person— 
‘‘(i) to file or assist in filing an application 

for adjustment of status under this section 
and knowingly and willfully falsify, mis-
represent, conceal, or cover up a material 
fact or make any false, fictitious, or fraudu-
lent statements or representations, or make 
or use any false writing or document know-
ing the same to contain any false, fictitious, 
or fraudulent statement or entry; or 

‘‘(ii) to create or supply a false writing or 
document for use in making such an applica-
tion. 

‘‘(B) PENALTY.—Any person who violates 
subparagraph (A) shall be fined in accord-

ance with title 18, United States Code, im-
prisoned not more than 5 years, or both. 

‘‘(2) INADMISSIBILITY.—An alien who is con-
victed of a crime under paragraph (1) shall be 
considered to be inadmissible to the United 
States on the ground described in section 
212(a)(6)(C)(i). 

‘‘(o) RELATION TO CANCELLATION OF RE-
MOVAL.—With respect to an alien granted De-
ferred Mandatory Departure status under 
this section, the period of such status shall 
not be counted as a period of physical pres-
ence in the United States for purposes of sec-
tion 240A(a), unless the Secretary of Home-
land Security determines that extreme hard-
ship exists. 

‘‘(p) WAIVER OF RIGHTS.—An alien is not el-
igible for Deferred Mandatory Departure sta-
tus, unless the alien has waived any right to 
contest, other than on the basis of an appli-
cation for asylum or protection under the 
Convention Against Torture and Other 
Cruel, Inhuman or Degrading Treatment or 
Punishment, done at New York December 10, 
1984, any action for deportation or removal 
of the alien that is instituted against the 
alien subsequent to a grant of Deferred Man-
datory Departure status. 

‘‘(q) DENIAL OF DISCRETIONARY RELIEF.— 
The determination of whether an alien is eli-
gible for a grant of Deferred Mandatory De-
parture status is solely within the discretion 
of the Secretary of Homeland Security. Not-
withstanding any other provision of law, no 
court shall have jurisdiction to review— 

‘‘(1) any judgment regarding the granting 
of relief under this section; or 

‘‘(2) any other decision or action of the 
Secretary of Homeland Security the author-
ity for which is specified under this section 
to be in the discretion of the Secretary, 
other than the granting of relief under sec-
tion 1158(a). 

‘‘(r) JUDICIAL REVIEW.— 
‘‘(1) LIMITATIONS ON RELIEF.—Without re-

gard to the nature of the action or claim and 
without regard to the identity of the party 
or parties bringing the action, no court 
may— 

‘‘(A) enter declaratory, injunctive, or other 
equitable relief in any action pertaining to— 

‘‘(i) an order or notice denying an alien a 
grant of Deferred Mandatory Departure sta-
tus or any other benefit arising from such 
status; or 

‘‘(ii) an order of removal, exclusion, or de-
portation entered against an alien after a 
grant of Deferred Mandatory Departure sta-
tus; or 

‘‘(B) certify a class under Rule 23 of the 
Federal Rules of Civil Procedure in any ac-
tion for which judicial review is authorized 
under a subsequent paragraph of this sub-
section. 

‘‘(2) CHALLENGES TO VALIDITY.— 
‘‘(A) IN GENERAL.—Any right or benefit not 

otherwise waived or limited pursuant this 
section is available in an action instituted in 
the United States District Court for the Dis-
trict of Columbia, but shall be limited to de-
terminations of— 

‘‘(i) whether such section, or any regula-
tion issued to implement such section, vio-
lates the Constitution of the United States; 
or 

‘‘(ii) whether such a regulation, or a writ-
ten policy directive, written policy guide-
line, or written procedure issued by or under 
the authority the Secretary of Homeland Se-
curity to implement such section, is not con-
sistent with applicable provisions of this sec-
tion or is otherwise in violation of law.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) CLERICAL AMENDMENT.—The table of 

contents is amended by inserting after the 
item relating to section 218C the following: 
‘‘Sec. 218D. Mandatory departure and re-

entry.’’. 
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(2) DEPORTATION.—Section 237(a)(2)(A)(i)(II) 

(8 U.S.C. 1227(a)(2)(A)(i)(II)) is amended by 
striking the period at the end and inserting 
‘‘(or 6 months in the case of an alien granted 
Deferred Mandatory Departure status under 
section 218D),’’. 
SEC. 602. STATUTORY CONSTRUCTION. 

Nothing in this title, or any amendment 
made by this title, shall be construed to cre-
ate any substantive or procedural right or 
benefit that is legally enforceable by any 
party against the United States or its agen-
cies or officers or any other person. 
SEC. 603. EXCEPTIONS FOR HUMANITARIAN REA-

SONS. 
Notwithstanding any other provision of 

law, an alien may be exempt from Deferred 
Mandatory Departure status and may apply 
for lawful permanent resident status during 
the 1-year period beginning on the date of 
the enactment of this Act if the alien— 

(1) is the spouse of a citizen of the United 
States at the time of application for lawful 
permanent resident status; 

(2) is the parent of a child who is a citizen 
of the United States; 

(3) is not younger than 65 years of age; 
(4) is not older than 16 years of age and is 

attending school in the United States; 
(5) is younger than 5 years of age; 
(6) on removal from the United States, 

would suffer long-term endangerment to the 
life of the alien; or 

(7) owns a business or real property in the 
United States. 
SEC. 604. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$1,000,000,000 for facilities, personnel (includ-
ing consular officers), training, technology, 
and processing necessary to carry out this 
title and the amendments made by this title. 

f 

TEXT OF AMENDMENTS 
SA 4066. Mr. KENNEDY (for himself, 

Mr. MCCAIN, and Mr. GRAHAM) proposed 
an amendment to the bill S. 2611, to 
provide for comprehensive immigration 
reform and for other purposes; as fol-
lows: 

On page 295, after line 16 insert the fol-
lowing: 

‘‘or 
‘‘(iv) the Secretary of Labor determines 

and certifies that there are not sufficient 
United States workers who are able, willing, 
qualified, and available to fill the position in 
which the alien is, or will be, employed; and 

‘‘(v) the alien submits at least 2 documents 
to establish current employment, as follows: 

‘‘(I) Records maintained by the Social Se-
curity Administration. 

‘‘(II) Records maintained by the alien’s em-
ployer, such as pay stubs, time sheets, or 
employment work verification. 

‘‘(III) Records maintained by the Internal 
Revenue Service. 

‘‘(IV) Records maintained by any other 
government agency, such as worker com-
pensation records, disability records, or busi-
ness licensing records. 

SA 4067. Mr. SALAZAR submitted an 
amendment intended to be proposed by 
him to the bill S. 2611, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 
§ 161. Declaration of English 

English is the common language of the 
United States that helps provide unity for 
the people of the United States. 
§ 162. Preserving and enhancing the role of 

the national language 
The Government of the United States shall 

preserve and enhance the role of English as 

the national language of America. Unless 
otherwise authorized or provided for by law, 
no person has a legal entitlement to services 
authorized or provided for by the Federal 
Government in any language other than 
English. 

(b) CONFORMING AMENDMENT.—A The table 
of chapters for title 4, United States Code, is 
amended by adding at the Language of the 
Government of the United States. 

Section 767. Requirements for Naturaliza-
tion 

(a) FINDINGS.—The Senate makes the fol-
lowing findings: 

a. Under United States law (8 USC 1423 (a)), 
lawful permanent residents of the United 
States who have immigrated from foreign 
countries must, among other requirements, 
demonstrate an understanding of the English 
language, United States history and Govern-
ment, to become citizens of the United 
States. 

b. The Department of Homeland Security 
is currently conducting a review of the test-
ing process used to ensure prospective 
United States citizens demonstrate said 
knowledge of the English language and 
United States history and government for 
the purpose of redesigning said test. 

(b) DEFINITIONS.—for purposes of this sec-
tion only, the following words are defined: 

(1) KEY DOCUMENTS.—The term ‘key docu-
ments’ means the documents that estab-
lished or explained the foundational prin-
ciples of democracy in the United States, in-
cluding the United States Constitution and 
the amendments to the Constitution (par-
ticularly the Bill of Rights), the Declaration 
of Independence, the Federalist Papers, and 
the Emancipation Proclamation. 

(2) KEY EVENTS.—The term ‘key events’ 
means the critical turning points in the his-
tory of the United States (including the 
American Revolution, the Civil War, the 
world wars of the twentieth century, the 
civil rights movement, and the major court 
decisions and legislation) that contributed to 
extending the promise of democracy in 
American life. 

(3) KEY IDEAS.—The term ‘key ideas’ means 
the ideas that shaped the democratic institu-
tions and heritage of the United States, in-
cluding the notion of equal justice under the 
law, freedom, individualism, human rights, 
and a belief in progress. 

(4) KEY PERSONS.—The term ‘key persons’ 
means the men and women who led the 
United States as founding fathers, elected of-
ficials, scientists, inventors, pioneers, advo-
cates of equal rights, entrepreneurs, and art-
ists. 

(c) GOALS FOR CITIZENSHIP TEST REDE-
SIGN.—The Department of Homeland Secu-
rity shall establish as goals of the testing 
process designed to comply with provisions 
of [8 USC 1423 (a)] that prospective citizens: 

a. demonstrate a sufficient understanding 
of the English language for usage in every-
day life; 

b. demonstrate an understanding of Amer-
ican common values and traditions, includ-
ing the principles of the Constitution of the 
United States, the Pledge of Allegiance, re-
spect for the flag of the United States, the 
National Anthem, and voting in public elec-
tions; 

c. demonstrate an understanding of the 
history of the United States, including the 
key events, key persons, key ideas, and key 
documents that shaped the institutions and 
democratic heritage of the United States; 
and 

d. demonstrate an attachment to the prin-
ciples of the Constitution of the United 
States and the well being and happiness of 
the people of the United States; and 

e. demonstrate an understanding of the 
rights and responsibilities of citizenship in 
the United States. 

(d) IMPLEMENTATION.—The Secretary of 
Homeland Security shall implement changes 
to the testing process designed to ensure 
compliance with [8 U.S.C. 1423(a)] not later 
than January 1, 2008. 

SA 4068. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill S. 2611, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

Beginning on page 350, strike line 1 and all 
that follows through ‘‘inference.’’ on page 
351, line 1, and insert the following: 

‘‘(II) OTHER DOCUMENTS.—An alien who is 
unable to submit a document described in 
subclause (I) may satisfy the requirement in 
clause (i) by submitting to the Secretary at 
least 2 other types of reliable documents 
that provide evidence of employment for 
each required period of employment, includ-
ing— 

‘‘(aa) bank records; 
‘‘(bb) business records; 
‘‘(cc) sworn affidavits from non-relatives 

who have direct knowledge of the alien’s 
work, including the name, address, and 
phone number of the affiant, the nature and 
duration of the relationship between the affi-
ant and the alien, and other verification in-
formation; or 

‘‘(dd) remittance records. 
‘‘(v) BURDEN OF PROOF.—An alien applying 

for adjustment of status under this sub-
section has the burden of proving by a pre-
ponderance of the evidence that the alien has 
satisfied the employment requirements in 
clause (i). 

Beginning on page 366, strike line 9 and all 
that follows to page 368, line 16. 

On page 374, line 22, insert after ‘‘work’’ 
the following: ‘‘, including the name, ad-
dress, and phone number of the affiant, the 
nature and duration of the relationship be-
tween the affiant and the alien, and other 
verification information’’. 

At page 391, line 25, strike ‘‘deferred man-
datory departure status’’ and replace with 
‘‘any benefit under this title’’. 

At page 392, line 12, strike ‘‘deferred man-
datory departure status’’ and replace with 
‘‘any benefit under this title’’. 

At page 393, lines 6–7, strike ‘‘deferred 
mandatory departure status’’ and replace 
with ‘‘any benefit under this title.’’ 

At page 393, lines 11–12, strike ‘‘deferred 
mandatory departure status’’ and replace 
with ‘‘any benefit under this title’’. 

At page 392, lines 8–9, strike ‘‘deferred 
mandatory departure status’’ and replace 
with ‘‘any benefit under this title’’. 

Insert at page 392, line 23: ‘‘(r) The Sec-
retary of Homeland Security shall ensure 
that denials of any benefit under this title 
are subject to supervisory review and ap-
proval.’’ 

SA 4069. Mr. REED submitted an 
amendment intended to be proposed by 
him to the bill S. 2611, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 348, between lines 21 and 22, insert 
the following: 

‘‘(V) The employment requirement in 
clause (i)(I) shall not apply to an individual 
who is over 59 years of age on the date of en-
actment of the Immigrant Accountability 
Act of 2006. 

SA 4070. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2611, to provide for 
comprehensive immigration reform 
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CONGRESSIONAL RECORD — SENATES4812 May 18, 2006 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. NUMERICAL LIMITATIONS ON H–2A 

VISAS. 
Section 214(g)(1) (8 U.S.C. 1184(g)(1)), as 

amended by sections 408(g) and 508(c)(1), is 
further amended— 

(1) in subparagraph (A)(ix), by striking 
‘‘or’’ at the end; 

(2) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(3) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 
‘‘(D) under section 101(a)(15)(H)(ii)(a) may 

not exceed 90,000.’’. 

SA 4071. Mr. BOND (for himself and 
Mr. GREGG) submitted an amendment 
intended to be proposed by him to the 
bill S. 2611, to provide for comprehen-
sive immigration reform and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 336, strike line 14 and all that fol-
lows through ‘‘(d)’’ on page 337, line 19, and 
insert the following: 

(b) CREATION OF J-STEM VISA CATEGORY.— 
Section 101(a)(15)(J) (8 U.S.C. 1101(a)(15)(J)) is 
amended to read as follows: 

‘‘(J) an alien with a residence in a foreign 
country that (except in the case of an alien 
described in clause (ii)) the alien has no in-
tention of abandoning, who is a bona fide 
student, scholar, trainee, teacher, professor, 
research assistant, specialist, or leader in a 
field of specialized knowledge or skill, or 
other person of similar description, and 
who— 

‘‘(i) is coming temporarily to the United 
States as a participant in a program (other 
than a graduate program described in clause 
(ii)) designated by the Secretary of State, for 
the purpose of teaching, instructing or lec-
turing, studying, observing, conducting re-
search, consulting, demonstrating special 
skills, or receiving training and who, if com-
ing to the United States to participate in a 
program under which the alien will receive 
graduate medical education or training, also 
meets the requirements of section 212(j), and 
the alien spouse and minor children of any 
such alien if accompanying the alien or fol-
lowing to join the alien; or 

‘‘(ii) has been accepted and plans to attend 
an accredited graduate program in the 
sciences, technology, engineering, or mathe-
matics in the United States for the purpose 
of obtaining an advanced degree.’’. 

(c) ADMISSION OF NONIMMIGRANTS.—Section 
214(b) (8 U.S.C. 1184(b)) is amended by strik-
ing ‘‘subparagraph (L) or (V)’’ and inserting 
‘‘subparagraph (F)(iv), (J)(ii), (L), or (V)’’. 

(d) REQUIREMENTS FOR F–4 OR J-STEM 
VISA.—Section 214(m) (8 U.S.C. 1184(m)) is 
amended— 

(1) by inserting before paragraph (1) the 
following: 

‘‘(m) NONIMMIGRANT ELEMENTARY, SEC-
ONDARY, AND POST-SECONDARY SCHOOL STU-
DENTS.—’’; and 

(2) by adding at the end the following: 
‘‘(3) A visa issued to an alien under sub-

paragraph (F)(iv) or (J)(ii) of section 
101(a)(15) shall be valid— 

‘‘(A) during the intended period of study in 
a graduate program described in such sec-
tion; 

‘‘(B) for an additional period, not to exceed 
1 year after the completion of the graduate 
program, if the alien is actively pursuing an 
offer of employment related to the knowl-
edge and skills obtained through the grad-
uate program; and 

‘‘(C) for the additional period necessary for 
the adjudication of any application for labor 
certification, employment-based immigrant 
petition, and application under section 
245(a)(2) to adjust such alien’s status to that 
of an alien lawfully admitted for permanent 
residence, if such application for labor cer-
tification or employment-based immigrant 
petition has been filed not later than 1 year 
after the completion of the graduate pro-
gram.’’. 

(e) WAIVER OF FOREIGN RESIDENCE REQUIRE-
MENT.—Section 212(e) (8 U.S.C. 1182(e)) is 
amended— 

(1) by inserting ‘‘(1)’’ before ‘‘No person’’; 
(2) by striking ‘‘admission (i) whose’’ and 

inserting the following: ‘‘admission— 
‘‘(A) whose’’; 
(3) by striking ‘‘residence, (ii) who’’ and in-

serting the following: ‘‘residence; 
‘‘(B) who’’; 
(4) by striking ‘‘engaged, or (iii) who’’ and 

inserting the following: ‘‘engaged; or 
‘‘(C) who’’; 
(5) by striking ‘‘training, shall’’ and insert-

ing the following: ‘‘training, 
‘‘shall’’; 

(6) by striking ‘‘United States: Provided, 
That upon’’ and inserting the following: 
‘‘United States. 

‘‘(2) Upon’’; 
(7) by striking ‘‘section 214(l): And provided 

further, That, except’’ and inserting the fol-
lowing: ‘‘section 214(l). 

‘‘(3) Except’’; and 
(8) by adding at the end the following: 
‘‘(4) An alien who has been issued a visa or 

otherwise provided nonimmigrant status 
under section 101(a)(15)(J)(ii), or who would 
have qualified for such nonimmigrant status 
if section 101(a)(15)(J)(ii) had been enacted 
before the completion of such alien’s grad-
uate studies, shall not be subject to the 2- 
year foreign residency requirement under 
this subsection.’’. 

(f) 
On page 339, line 10, strike ‘‘(e)’’ and insert 

‘‘(g)’’. 
On page 340, strike line 12 and all that fol-

lows through ‘‘(f)’’ on page 341, line 5, and in-
sert the following: 

‘‘(A) the alien has been issued a visa or 
otherwise provided nonimmigrant status 
under subparagraph (J)(ii) or (F)(iv) of sec-
tion 101(a)(15), or would have qualified for 
such nonimmigrant status if subparagraph 
(J)(ii) or (F)(iv) of section 101(a)(15) had been 
enacted before the completion of such alien’s 
graduate studies; 

‘‘(B) the alien has earned an advanced de-
gree in the sciences, technology, engineer-
ing, or mathematics; 

‘‘(C) the alien is the beneficiary of a peti-
tion filed under subparagraph (E) or (F) of 
section 204(a)(1); and 

‘‘(D) a fee of $2,000 is remitted to the Sec-
retary on behalf of the alien. 

‘‘(3) LIMITATION.—An application for ad-
justment of status filed under this section 
may not be approved until an immigrant 
visa number becomes available.’’. 

(h) 

SA 4072. Mrs. CLINTON (for herself, 
Mr. OBAMA, Mrs. BOXER, Mr. SALAZAR, 
and Mr. SCHUMER) submitted an 
amendment intended to be proposed by 
her to the bill S. 2611, to provide for 
comprehensive immigration reform 
and for other purposes; as follows: 

On page 259, line 23, strike ‘‘section 286(c)’’ 
and insert ‘‘section 286(x)’’. 

On page 264, strike line 13, and insert the 
following: 

‘‘(x) STATE IMPACT ASSISTANCE ACCOUNT.— 
‘‘(1) ESTABLISHMENT.—There 
On page 264, strike line 20, and insert the 

following: 

‘‘218A and 218B. 
‘‘(2) STATE CRIMINAL ALIEN ASSISTANCE PRO-

GRAM ACCOUNT; STATE HEALTH AND EDUCATION 
ASSISTANCE ACCOUNT.— 

‘‘(A) STATE CRIMINAL ALIEN ASSISTANCE 
PROGRAM ACCOUNT.— 

‘‘(i) ESTABLISHMENT.—There is established 
within the State Impact Aid Account a State 
Criminal Alien Assistance Program Account. 

‘‘(ii) DEPOSITS.—Notwithstanding any 
other provision under this Act, there shall be 
deposited in the State Criminal Alien Assist-
ance Program Account 25 percent of all 
amounts deposited in the State Impact Aid 
Account, which shall be available to the At-
torney General to disburse in accordance 
with section 241(i). 

‘‘(B) STATE HEALTH AND EDUCATION ASSIST-
ANCE ACCOUNT.— 

‘‘(i) ESTABLISHMENT.—There is established 
within the State Impact Assistance Account 
a State Health and Education Assistance Ac-
count. 

‘‘(ii) DEPOSITS.—Notwithstanding any 
other provision under this Act, there shall be 
deposited in the State Health and Education 
Assistance Account 75 percent of all amounts 
deposited in the State Impact Aid Account. 

‘‘(3) STATE IMPACT ASSISTANCE GRANT PRO-
GRAM.— 

‘‘(A) ESTABLISHMENT.—Not later than Jan-
uary 1 of each year beginning after the date 
of enactment of the Comprehensive Immi-
gration Reform Act of 2006, the Secretary of 
Homeland Security, in cooperation with the 
Secretary of Health and Human Services (re-
ferred to in this paragraph as the ‘Sec-
retary’), shall establish a State Impact As-
sistance Grant Program, under which the 
Secretary shall award grants to States for 
use in accordance with subparagraph (D). 

‘‘(B) AVAILABLE FUNDS.—For each fiscal 
year beginning after the date of enactment 
of this subsection, the Secretary shall use 1⁄2 
of the amounts deposited into the State 
Health and Education Assistance Account 
under paragraph 2(B)(ii) during the preceding 
year . 

‘‘(C) ALLOCATION.—The Secretary shall al-
locate grants under this paragraph as fol-
lows: 

‘‘(i) NONCITIZEN POPULATION.— 
‘‘(I) IN GENERAL.—Subject to subclause (II), 

80 percent shall be allocated to States on a 
pro-rata basis according to the ratio that, 
based on the most recent year for which data 
of the Bureau of the Census exists— 

‘‘(aa) the noncitizen population of the 
State; bears to 

‘‘(bb) the noncitizen population of all 
States. 

‘‘(II) MINIMUM AMOUNT.—Notwithstanding 
the formula under subclause (I), no State 
shall receive less than $5,000,000 under this 
clause. 

‘‘(ii) HIGH GROWTH RATES.—Twenty percent 
shall be allocated on a pro-rata basis among 
the 20 States with the largest growth rate in 
noncitizen population, as determined by the 
Secretary, according to the ratio that, based 
on the most recent year for which data of the 
Bureau of the Census exists— 

‘‘(I) the growth rate in the noncitizen pop-
ulation of the State during the most recent 
3-year period for which data is available; 
bears to 

‘‘(II) the combined growth rate in noncit-
izen population of the 20 States during the 3- 
year period described in subclause (I). 

‘‘(iii) FUNDING FOR LOCAL ENTITIES.—The 
Secretary shall require recipients of the 
State Impact Assistance Grants to provide 
units of local governments with not less 
than 70 percent of the grant funds not later 
than 180 days after the State receives grant 
funding. States shall distribute funds to 
units of local government based on dem-
onstrated need and function. 
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‘‘(D) USE OF FUNDS.—A State shall use a 

grant received under this paragraph to re-
turn funds to State and local governments, 
organizations, and entities for the costs of 
providing health services and educational 
services to noncitizens. 

‘‘(E) ADMINISTRATION.—A unit of local gov-
ernment, organization, or entity may pro-
vide services described in subparagraph (D) 
directly or pursuant to contracts with the 
State or another entity, including— 

‘‘(i) a unit of local government; 
‘‘(ii) a public health provider, such as a 

hospital, community health center, or other 
appropriate entity; 

‘‘(iii) a local education agency; and 
‘‘(iv) a charitable organization. 
‘‘(F) REFUSAL.— 
‘‘(i) IN GENERAL.—A State may elect to 

refuse any grant under this paragraph. 
‘‘(ii) ACTION BY SECRETARY.—On receipt of 

notice of a State of an election under clause 
(i), the Secretary shall deposit the amount of 
the grant that would have been provided to 
the State into the State Impact Assistance 
Account. 

‘‘(G) REPORTS.— 
‘‘(i) IN GENERAL.—Not later than March 1 of 

each year, each State that received a grant 
under this paragraph during the preceding 
fiscal year shall submit to the Secretary a 
report in such manner and containing such 
information as the Secretary may require, in 
accordance with clause (ii). 

‘‘(ii) CONTENTS.—A report under clause (i) 
shall include a description of— 

‘‘(I) the services provided in the State 
using the grant; 

‘‘(II) the amount of grant funds used to 
provide each service and the total amount 
available during the applicable fiscal year 
from all sources to provide each service; and 

‘‘(III) the method by which the services 
provided using the grant addressed the needs 
of communities with significant and growing 
noncitizen populations in the State. 

‘‘(H) COLLABORATION.—In promulgating 
regulations and issuing guidelines to carry 
out this paragraph, the Secretary shall col-
laborate with representatives of State and 
local governments. 

‘‘(I) STATE APPROPRIATIONS.—Funds re-
ceived by a State under this paragraph shall 
be subject to appropriation by the legisla-
ture of the State, in accordance with the 
terms and conditions described in this para-
graph. 

‘‘(J) EXEMPTION.—Notwithstanding any 
other provision of law, section 6503(a) of title 
31, United States Code, shall not apply to 
funds transferred to States under this para-
graph. 

‘‘(K) DEFINITION OF STATE.—In this para-
graph, the term ‘State’ means each of— 

‘‘(i) the several States of the United 
States; 

‘‘(ii) the District of Columbia; 
‘‘(iii) the Commonwealth of Puerto Rico; 
‘‘(iv) the Virgin Islands; 
‘‘(v) American Samoa; and 
‘‘(vi) the Commonwealth of the Northern 

Mariana Islands.’’. 
On page 371, line 4, strike ‘‘(B) 10 percent’’ 

and insert the following: 
‘‘(B) 10 percent of such funds shall be de-

posited in the State Impact Aid Account in 
the Treasury in accordance with section 
286(x); 

‘‘(C) 5 percent 
On page 371, line 8, strike ‘‘(C) 10 percent’’ 

and insert ‘‘(D) 5 percent’’. 

SA 4073. SALAZAR (for himself, Mr. 
DURBIN, Mr. KENNEDY, Mr. BINGAMAN, 
and Mr. REID) submitted an amend-
ment intended to be proposed by him 
to the bill. S. 2611, to provide for com-

prehensive immigration reform and for 
other purposes; as follows: 

At the appropriate place insert the fol-
lowing notwithstanding any other provision: 
SEC. 161. DECLARATION OF ENGLISH 

English is the common and unifying lan-
guage of the United States that helps pro-
vide unity for the people of the United 
States. 
SEC. 162. PRESERVING AND ENHANCING THE 

ROLE OF THE ENGLISH LANGUAGE 
The Government of the United States shall 

preserve and enhance the role of English as 
the common and unifying language of Amer-
ica. Nothing herein shall diminish or expand 
any existing rights under the law of the 
United States relative to services or mate-
rials provided by the government of the 
United States in any language other than 
English. 

For the purposes of this section, law is de-
fined as including provisions of the U.S. Code 
the U.S. Constitution, controlling judicial 
decisions, regulations, and Presidential Ex-
ecutive Orders. 

(b) CONFORMING AMENDMENT.—The table of 
chapters for title 4, United State Code, is 
amended by adding at the Language of Gov-
ernment of the United States. 

SA 4074. Mr. OBAMA (for himself, 
Mr. REID, and Mr. HARKIN) submitted 
an amendment intended to be proposed 
by him to the bill S. 2611, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 151, between lines 6 and 7, insert 
the following: 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Director of the Federal Bureau of Investiga-
tions $3,125,000 for each of fiscal years 2007 
through 2011 for improving the speed and ac-
curacy of background and security checks 
conducted by the Federal Bureau of Inves-
tigations on behalf of the Bureau of Citizen-
ship and Immigrations Services. 

(d) REPORT ON BACKGROUND AND SECURITY 
CHECKS.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the Director of the Federal Bureau of Inves-
tigations shall submit to the Committee on 
the Judiciary of the Senate and the Com-
mittee on the Judiciary of the House of Rep-
resentatives a report on the background and 
security checks conducted by the Federal 
Bureau of Investigations on behalf of the Bu-
reau of Citizenship and Immigrations Serv-
ices 

(2) CONTENT.—The report required under 
paragraph (1) shall include— 

(A) a description of the background and se-
curity check program; 

(B) a statistical breakdown of the back-
ground and security check delays associated 
with different types of immigration applica-
tions; 

(C) a statistical breakdown of the back-
ground and security check delays by appli-
cant country of origin; and 

(D) the steps the Federal Bureau of Inves-
tigations is taking to expedite background 
and security checks that have been pending 
for more than 60 days. 

SA 4075. Mrs. FEINSTEIN (for herself 
and Mr. GRASSLEY) submitted an 
amendment intended to be proposed by 
her to the bill S. 2611, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 343, strike lines 12 through 24 and 
insert the following: 

(B) in subparagraph (A)— 
(i) in clause (vii), by striking ‘‘each suc-

ceeding fiscal year; or’’ and inserting ‘‘each 
of fiscal years 2004, 2005, and 2006; and’’; and 

(ii) by adding after clause (vii) the fol-
lowing: 

‘‘(viii) 115,000 in each succeeding fiscal 
year; or’’; and 

On page 344, line 7, strike the semicolon at 
the end and all that follows through line 24 
and insert a period. 

SA 4076. Mr. ENSIGN (for himself, 
Mr. GRAHAM, and Mr. CRAIG) submitted 
an amendment intended to be proposed 
by him to the bill S. 2611, to provide for 
comprehensive immigration reform 
and for other purposes; as follows: 

At the end of subtitle C of title I, add the 
following: 
SEC. 133. TEMPORARY NATIONAL GUARD SUP-

PORT FOR SECURING THE SOUTH-
ERN LAND BORDER OF THE UNITED 
STATES. 

‘‘(a) AUTHORITY TO PROVIDE ASSISTANCE.— 
(1) With the approval of the Secretary of De-
fense, the Governor of a State may order any 
units or personnel of the National Guard of 
such State to perform annual training duty 
under section 502(a) of title 32, United States 
Code, to carry out in any State along the 
southern land border of the United States 
the activities authorized in subsection (b), 
for the purpose of securing such border. Such 
duty shall not exceed 21 days in any year. 

(2) With the approval of the Secretary of 
Defense, the Governor of a State may order 
any units or personnel of the National Guard 
of such State to perform duty under section 
502(f) of title 32, United States Code, to pro-
vide command, control, and continuity of 
support for units or personnel performing an-
nual training duty under paragraph (1). 

‘‘(b) AUTHORIZED ACTIVITIES.—The activi-
ties authorized by this subsection are any of 
the following: 

‘‘(1) Ground reconnaissance activities; 
‘‘(2) Airborne reconnaissance activities; 
‘‘(3) Logistical support; 
‘‘(4) Provision of translation services and 

training; 
‘‘(5) Administrative support services; 
‘‘(6) Technical training services; 
‘‘(7) Emergency medical assistance and 

services; 
‘‘(8) Communications services; 
‘‘(9) Rescue of aliens in peril; 
‘‘(10) Construction of roadways, patrol 

roads, fences, barriers, and other facilities to 
secure the southern land border of the 
United States; and 

‘‘(11) Ground and air transportation. 
‘‘(c) COOPERATIVE AGREEMENTS.—Units and 

personnel of the National Guard of a State 
may perform activities in another State 
under subsection (a) only pursuant to the 
terms of an emergency management assist-
ance compact or other cooperative arrange-
ment entered into between Governors of such 
States for purposes of this section, and only 
with the approval of the Secretary of De-
fense. 

‘‘(d) COORDINATION OF ASSISTANCE.—The 
Secretary of Homeland Security shall, in 
consultation with the Secretary of Defense 
and the Governors of the States concerned, 
coordinate the performance of activities 
under this section by units and personnel of 
the National Guard. 

‘‘(e) ANNUAL TRAINING.—Annual training 
duty performed by members of the National 
Guard under subsection (a) shall be appro-
priate for the units and individual members 
concerned, taking into account the types of 
units and military occupational specialties 
of individual members performing such duty. 

‘‘(f) DEFINITIONS.—In this section: 
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‘‘(1) The term ‘Governor of a State’ means, 

in the case of the District of Columbia, the 
Commanding General of the National Guard 
of the District of Columbia. 

‘‘(2) The term ‘State’ means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, and 
the Virgin Islands. 

‘‘(3) The term ‘State along the southern 
border of the United States’ means each of 
the following: 

‘‘(A) The State of Arizona. 
‘‘(B) The State of California. 
‘‘(C) The State of New Mexico. 
‘‘(D) The State of Texas. 
(g) DURATION OF AUTHORITY.—The author-

ity of this section shall expire on January 1, 
2009. 

(h) PROHIBITION ON DIRECT PARTICIPATION 
IN LAW ENFORCEMENT.—Activities carried 
out under the authority of this section shall 
not include the direct participation of a 
member of the National Guard in a search, 
seizure, arrest, or similar activity. 

(i) REIMBURSEMENT.—The Secretary of 
Homeland Security shall reimburse the Sec-
retary of Defense for any support beyond 
that authorized by subsection (a)(1) that is 
provided by the National Guard or the armed 
forces to components of the Department of 
Homeland Security for the purpose of secur-
ing the southern land border of the United 
States. 

SA 4077. Mr. BIDEN submitted an 
amendment intended to be proposed by 
him to the bill S. 2611, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 259, strike lines 5 through 8 and in-
sert the following: 

‘‘(1) any relief under section 240A(a), 
240A(b)(1), or 240B; or 

‘‘(2) nonimmigrant status under section 
101(a)(15) (except subparagraphs (T) and (U)). 

SA 4078. Mr. BIDEN submitted an 
amendment intended to be proposed by 
him to the bill S. 2611, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. RETURN OF TALENT PROGRAM. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Return of Talent Act’’. 

(b) TEMPORARY RETURN OF ALIENS TO HOME 
COUNTRY.— 

(1) IN GENERAL.—Title III (8 U.S.C. 1401 et 
seq.) is amended by inserting after section 
317 the following: 
‘‘TEMPORARY ABSENCE OF PERSONS PARTICI-

PATING IN THE RETURN OF TALENT PROGRAM 
‘‘SEC. 317A. (a) IN GENERAL.—The Sec-

retary of Homeland Security, in consultation 
with the Secretary of State, shall establish 
the Return of Talent Program to permit eli-
gible aliens to temporarily return to the 
alien’s country of citizenship in order to 
make a material contribution to that coun-
try if the country is engaged in post-conflict 
or natural disaster reconstruction activities, 
for a period not exceeding 24 months, unless 
an exception is granted under subsection (d). 

‘‘(b) ELIGIBLE ALIEN.—An alien is eligible 
to participate in the Return of Talent Pro-
gram established under subsection (a) if the 
alien meets the special immigrant descrip-
tion under section 101(a)(27)(O). 

‘‘(c) FAMILY MEMBERS.—The spouse, par-
ents, siblings, and any minor children of an 
alien who participates in the Return of Tal-
ent Program established under subsection (a) 

may return to such alien’s country of citi-
zenship with the alien and reenter the 
United States with the alien. 

‘‘(d) EXTENSION OF TIME.—The Secretary of 
Homeland Security may extend the 24-month 
period referred to in subsection (a) upon a 
showing that circumstances warrant that an 
extension is necessary for post-conflict or 
natural disaster reconstruction efforts. 

‘‘(e) RESIDENCY REQUIREMENTS.—An immi-
grant described in section 101(a)(27)(O) who 
participates in the Return of Talent Pro-
gram established under subsection (a), and 
the spouse, parents, siblings, and any minor 
children who accompany such immigrant to 
that immigrant’s country of citizenship, 
shall be considered, during such period of 
participation in the program— 

‘‘(1) for purposes of section 316(a), phys-
ically present and residing in the United 
States for purposes of naturalization within 
the meaning of that section; and 

‘‘(2) for purposes of section 316(b), to meet 
the continuous residency requirements in 
that section. 

‘‘(f) OVERSIGHT AND ENFORCEMENT.—The 
Secretary of Homeland Security, in con-
sultation with the Secretary of State, shall 
oversee and enforce the requirements of this 
section.’’. 

(2) TABLE OF CONTENTS.—The table of con-
tents is amended by inserting after the item 
relating to section 317 the following: 
‘‘317A. Temporary absence of persons partici-

pating in the Return of Talent 
Program.’’. 

(c) ELIGIBLE IMMIGRANTS.—Section 
101(a)(27) (8 U.S.C. 1101(a)(27)), as amended by 
section 508, is further amended— 

(1) in subparagraph (M), by striking ‘‘or’’ 
at the end; 

(2) in subparagraph (N), by striking the pe-
riod and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(O) an immigrant who— 
‘‘(i) has been lawfully admitted to the 

United States for permanent residence; 
‘‘(ii) demonstrates an ability and willing-

ness to make a material contribution to the 
post-conflict or natural disaster reconstruc-
tion in the alien’s country of citizenship; and 

‘‘(iii) as determined by the Secretary of 
State in consultation with the Secretary of 
Homeland Security— 

‘‘(I) is a citizen of a country in which 
Armed Forces of the United States are en-
gaged, or have engaged in the 10 years pre-
ceding such determination, in combat or 
peacekeeping operations; 

‘‘(II) is a citizen of a country where author-
ization for United Nations peacekeeping op-
erations was initiated by the United Nations 
Security Council during the 10 years pre-
ceding such determination; or 

‘‘(III) is a citizen of a country which re-
ceived, during the preceding 2 years, funding 
from the Office of Foreign Disaster Assist-
ance of the United States Agency for Inter-
national Development in response to a de-
clared disaster in such country by the United 
States Ambassador, the Chief of the U.S. 
Mission, or the appropriate Assistant Sec-
retary of State, that is beyond the ability of 
such country’s response capacity and war-
rants a response by the United States Gov-
ernment.’’. 

(d) REPORT TO CONGRESS.—Not later than 2 
years after the date of the enactment of this 
Act, the Secretary, in consultation with the 
Secretary of State, shall submit a report to 
Congress, which describes— 

(1) the countries of citizenship of the par-
ticipants in the Return of Talent Program 
established under section 317A of the Immi-
gration and Nationality Act, as added by 
subsection (b); 

(2) the post-conflict or natural disaster re-
construction efforts that benefitted, or were 

made possible, through participation in the 
Return of Talent Program; and 

(3) any other information that the Sec-
retary determines to be appropriate. 

(e) REGULATIONS.—Not later than 6 months 
after the date of the enactment of this Act, 
the Secretary shall promulgate regulations 
to carry out this section and the amend-
ments made by this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for fiscal year 2007, such sums 
as may be necessary to carry out this section 
and the amendments made by this section. 

SA 4079. Mr. OBAMA (for himself, 
Mr. DURBIN, Mr. REID, Mr. HARKIN, and 
Mr. SALAZAR) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2611, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 151, between lines 6 and 7, insert 
the following: 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Director of the Federal Bureau of Investiga-
tion $3,125,000 for each of fiscal years 2007 
through 2011 for improving the speed and ac-
curacy of background and security checks 
conducted by the Federal Bureau of Inves-
tigation on behalf of the Bureau of Citizen-
ship and Immigration Services. 

(d) REPORT ON BACKGROUND AND SECURITY 
CHECKS.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the Director of the Federal Bureau of Inves-
tigation shall submit to the Committee on 
the Judiciary of the Senate and the Com-
mittee on the Judiciary of the House of Rep-
resentatives a report, unclassified to the 
greatest extent possible with a classified 
annex, if necessary on the background and 
security checks conducted by the Federal 
Bureau of Investigation on behalf of the Bu-
reau of Citizenship and Immigration Serv-
ices. 

(2) CONTENT.—The report required under 
paragraph (1) shall include— 

(A) a description of the background and se-
curity check program; 

(B) a statistical breakdown of the back-
ground and security check delays associated 
with different types of immigration applica-
tions; 

(C) a statistical breakdown of the back-
ground and security check delays by appli-
cant country of origin; and 

(D) the steps the Federal Bureau of Inves-
tigation is taking to expedite background 
and security checks that have been pending 
for more than 60 days. 

SA 4080. Mr. CHAMBLISS submitted 
an amendment intended to be proposed 
by him to the bill S. 2611, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 409, between lines 19 and 20, insert 
the following: 

(vi) ENGLISH LANGUAGE.—The alien has 
demonstrated an understanding of the 
English language as required by section 
312(a)(1) of the Immigration and Nationality 
Act (8 U.S.C. 1423(a)(1)). 

SA 4081. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2611, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

VerDate Aug 31 2005 04:35 May 19, 2006 Jkt 049060 PO 00000 Frm 00088 Fmt 4624 Sfmt 0634 E:\CR\FM\A18MY6.083 S18MYPT1jc
or

co
ra

n 
on

 P
R

O
D

1P
C

62
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S4815 May 18, 2006 
On page 250, strike lines 5 through 10, and 

insert the following: 
‘‘(a) AUTHORITY.— 
‘‘(1) IN GENERAL.—The Secretary of Home-

land Security may grant a temporary visa to 
an H–2C nonimmigrant during the 5-year pe-
riod beginning on the date of the Comprehen-
sive Immigration Reform Act of 2006 if such 
nonimmigrant demonstrates an intent to 
perform labor or services in the United 
States (other than the labor or services de-
scribed in clause (i)(b) or (ii)(a) of section 
101(a)(15)(H) or subparagraph (L), (O), (P), or 
(R)) of section 101(a)(15). 

‘‘(2) SUNSET.—Notwithstanding any other 
provision of law, after the date of end of the 
5-year period referred to in paragraph (1), no 
alien may be issued a new visa as an H-2C 
nonimmigrant for an initial period of au-
thorized admission under subsection (f)(1). 
The Secretary of Homeland Security may 
continue to issue an extension of a tem-
porary visa issued to an H–2C nonimmigrant 
pursuant to such subsection after such date. 

SA 4082. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2611, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 288, line 22, strike the period at 
the end and insert ‘‘and stated in such post-
ing that a worker hired for such opportunity 
will receive compensation that includes 
health insurance that provides benefits that 
are, at a minimum, actuarially equivalent to 
the benefits that the worker would receive 
under the State Medicaid plan established 
under title XIX of the Social Security Act 
(42 U.S.C. 1396 et seq.) of the State in which 
the employment opportunity will be located 
if the worker were eligible for benefits under 
such plan, as determined by such State.’’. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
May 18, 2006, at 9:30 a.m. to conduct a 
hearing on ‘‘The Report of the Con-
gress on International Economic and 
Exchange Rate Policies.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to met 
during the session of the Senate on 
Thursday, May 18, 2006, at 9:30 a.m. to 
mark up S. 1811, the ‘‘San Francisco 
Old Mint Commemorative Coin Act;’’ 
S. 633, the ‘‘American Veterans Dis-
abled for Life Commemorative Coin 
Act;’’ and S. 2784, the ‘‘Fourteenth 
Dalai Lama Gold Medal Act.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. INHOFE. Mr. President. I ask 
unanimous consent that the Senate 
Committee on Commerce, Science and 

Transportation be authorized to meet 
on Thursday, May 18, 2006, at 10 a.m. on 
S. 2686, the Consumer’s Choice, and 
Broadband Deployment Act of 2006. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. INHOFE. Mr. President. I ask 
unanimous consent that the Senate 
Committee on Commerce Science and 
Transportation be authorized to meet 
on Thursday, May 18, 2006, at 2:30 p.m. 
for an Executive Session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Commerce Science and 
Transportation be authorized to meet 
on Thursday, May 18, 2006, at 2:30 p.m. 
for an Executive Session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session on Thursday, 
May 18, 2006, at 10:30 a.m., in 215 Dirk-
sen Senate Office Building, to consider 
proposed legislation implementing the 
U.S.-Oman Free Trade Agreement, and 
the nomination of W. Ralph Basham, of 
Virginia, to be Commissioner of Cus-
toms, Department of Homeland Secu-
rity. 

TE PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Thursday, May 18, 2006, at 
9:30 a.m. to hold a hearing on Iran’s Po-
litical/Nuclear Ambitions and U.S. Pol-
icy Options. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet on Thursday, May 18, 2006, at 10 
a.m. to consider the nomination of 
Robert I. Cusick to be Director of the 
Office of Government Ethics. 

PRESIDING OFFICER. Without ob-
jection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on May 18, 2006 at 9:30 a.m. to 
hold a confirmation hearing on General 
Michael V. Hayden to be Director of 
the Central Intelligence Agency. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the Select 

Committee on Aging be authorized to 
meet May 18, 2006 from 10 a.m.–12 p.m. 
in Dirksen 628 for the purpose of con-
ducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON FEDERAL FINANCIAL MAN-

AGEMENT, GOVERNMENT INFORMATION, AND 
INTERNATIONAL SECURITY 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs’ Subcommittee on 
Federal Financial Management, Gov-
ernment Information, and Inter-
national Security be authorized to 
meet on Thursday, May 18, 2006, at 2:30 
p.m. for a hearing regarding ‘‘Unobli-
gated Balances: Freeing up Funds, Set-
ting Priorities and Untying Agency 
Hands.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NEAR EASTERN AND SOUTH 
ASIAN AFFAIRS 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations Sub-
committee on Near Eastern and South 
Asian Affairs be authorized to meet 
during the session of the Senate on 
Thursday, May 18, 2006, at 2:30 p.m. to 
hold a hearing on Nepal: Transition 
from Crisis to Peaceful Democracy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. AKAKA. Mr. President, I ask 
unanimous consent that Dr. Bonni 
Berge, a Brookings fellow in my office, 
be allowed floor privileges for the dura-
tion of the Senate’s debate on S. 2611, 
the Comprehensive Immigration Re-
form Act of 2006. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HEROES EARNED RETIREMENT 
OPPORTUNITIES ACT 

Mr. CHAMBLISS. Mr. President, I 
ask that the Chair now lay before the 
Senate the House message to accom-
pany H.R. 1499. 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the House of Representatives: 

H.R. 1499 
Resolved, That the House agree to the 

amendment of the Senate to the bill (H.R. 
1499) entitled ‘‘An Act to amend the Internal 
Revenue Code of 1986 to allow members of 
the Armed Forces serving in a combat zone 
to make contributions to their individual re-
tirement plans even if the compensation on 
which such contribution is based is excluded 
from gross income, and for other purposes’’, 
with the following House amendment to Sen-
ate amendment: 

At the end of the Senate amendment add 
the following: 

On page 3, after line 3 of the House en-
grossed bill, insert the following: 

(c) CONTRIBUTIONS FOR TAXABLE YEARS END-
ING BEFORE ENACTMENT.— 

(1) IN GENERAL.—In the case of any taxpayer 
with respect to whom compensation was ex-
cluded from gross income under section 112 of 
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the Internal Revenue Code of 1986 for any tax-
able year beginning after December 31, 2003, and 
ending before the date of the enactment of this 
Act, any contribution to an individual retire-
ment plan made on account of such taxable year 
and not later than the last day of the 3-year pe-
riod beginning on the date of the enactment of 
this Act shall be treated, for purposes of such 
Code, as having been made on the last day of 
such taxable year. 

(2) WAIVER OF LIMITATIONS.— 
(A) CREDIT OR REFUND.—If the credit or re-

fund of any overpayment of tax resulting from 
a contribution to which paragraph (1) applies is 
prevented at any time by the operation of any 
law or rule of law (including res judicata), such 
credit or refund may nevertheless be allowed or 
made if the claim therefor is filed before the 
close of the 1-year period beginning on the date 
that such contribution is made (determined 
without regard to paragraph (1)). 

(B) ASSESSMENT OF DEFICIENCY.—The period 
for assessing a deficiency attributable to a con-
tribution to which paragraph (1) applies shall 
not expire before the close of the 3-year period 
beginning on the date that such contribution is 
made. Such deficiency may be assessed before 
the expiration of such 3-year period notwith-
standing the provisions of any other law or rule 
of law which would otherwise prevent such as-
sessment. 

(3) INDIVIDUAL RETIREMENT PLAN DEFINED.— 
For purposes of this subsection, the term ‘‘indi-
vidual retirement plan’’ has the meaning given 
such term by section 7701(a)(37) of such Code. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that the Sen-
ate concur in the House amendment, 
the motion to reconsider be laid upon 
the table, and that any statements re-
lating to the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

BROADCAST DECENCY 
ENFORCEMENT ACT OF 2005 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that the Com-
mittee on Commerce be discharged 
from further consideration of S. 193, 
and the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 193) to increase the penalties for 

violations by television and radio broad-
casters of the prohibitions against trans-
mission of obscene, indecent, and profane 
language. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
to the measure be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 193) was ordered to be en-
grossed for a third reading, read the 
third time and passed, as follows: 

S. 193 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Broadcast 
Decency Enforcement Act of 2005’’. 

SEC. 2. INCREASE IN PENALTIES FOR OBSCENE, 
INDECENT, AND PROFANE BROAD-
CASTS. 

Section 503(b)(2) of the Communications 
Act of 1934 (47 U.S.C. 503(b)(2)) is amended— 

(1) by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respec-
tively; 

(2) by inserting after subparagraph (B) the 
following new subparagraph: 

‘‘(C) Notwithstanding subparagraph (A), if 
the violator is— 

‘‘(i)(I) a broadcast station licensee or per-
mittee; or 

‘‘(II) an applicant for any broadcast li-
cense, permit, certificate, or other instru-
ment or authorization issued by the Commis-
sion; and 

‘‘(ii) determined by the Commission under 
paragraph (1) to have broadcast obscene, in-
decent, or profane language, the amount of 
any forfeiture penalty determined under this 
subsection shall not exceed $325,000 for each 
violation or each day of a continuing viola-
tion, except that the amount assessed for 
any continuing violation shall not exceed a 
total of $3,000,000 for any single act or failure 
to act.’’; and 

(3) in subparagraph (D), as redesignated by 
paragraph (1), by striking ‘‘subparagraph (A) 
or (B)’’ and inserting ‘‘subparagraph (A), (B), 
or (C)’’. 

f 

CONDEMNING THE MILITARY 
JUNTA IN BURMA 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that the Sen-
ate now proceed to the consideration of 
S. Res. 484 which was submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 484) expressing the 

sense of the Senate condemning the military 
junta in Burma for its recent campaign of 
terror against ethnic minorities and calling 
on the U.N. Security Council to adopt imme-
diately a binding, nonpunitive resolution on 
Burma. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MCCONNELL. Mr. President, to-
day’s Burma resolution reflects the 
Senate’s grave concern about the dete-
riorating situation in Burma. It also 
reflects the view of the Senate that, 
while a second United Nations Security 
Council briefing on Burma is wel-
comed, there now needs to be a legally 
binding, nonpunitive resolution regard-
ing Burma passed by the U.N. Security 
Council. Absent such action, the Asso-
ciation of South East Asian Nations 
could very well end up being tougher 
on Burma than the U.N. The Senate 
has expressed its concern for the plight 
of the Burmese not only through this 
resolution but also by recently includ-
ing $5 million in the emergency supple-
mental bill to assist refugees from 
Burma who are in Thailand. 

On a related note, I have concerns 
about the visit of U.N. envoy, Ibrahim 
Gambari, to Burma this week. This 
visit should not be viewed as a success 
unless and until Mr. Gambari has an 
audience with Nobel Peace Prize win-
ner, Daw Aung San Suu Kyi and Bur-
mese leader, Than Shwe. Mr. Gambari 

should consider cutting his trip short if 
it becomes apparent he will not be per-
mitted to hold these meetings, or if the 
SPDC otherwise interferes with his 
visit. 

I would also add that I applaud the 
President’s action today in extending 
the state of emergency with respect to 
Burma. It reflects the clear recognition 
by the President of the grave problems 
facing this beleaguered country. 

These problems were poignantly ad-
dressed by Benedict Rogers, in his May 
16, 2006, piece in The Wall Street Jour-
nal. In that piece, Rogers told of his 
encounter with a 15-year-old Burmese 
boy. This youth had witnessed the mur-
der of both parents and the razing of 
his village and had endured abduction 
into forced labor. He hauntingly plead-
ed to Rogers ‘[p]lease tell the world not 
to forget us.’ The Senate has not for-
gotten Burma and it is my profound 
hope that the U.N. will not either. 

Mr. CHAMBLISS. I ask unanimous 
consent that the resolution be agreed 
to, the preamble be agreed to, and the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 484) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 484 

Whereas the regime in Burma, the State 
Peace and Development Council (SPDC), re-
portedly threatened to abolish the pro-de-
mocracy National League for Democracy; 

Whereas recent reports indicate that the 
SPDC escalated its brutal campaign against 
ethnic groups in November 2005; 

Whereas reports indicate that the military 
operation has resulted in approximately 
13,000 new internally displaced persons in 
Burma; 

Whereas reports estimate that approxi-
mately 540,000 people are now internally dis-
placed within Burma, the most serious inter-
nal displacement crisis in Asia; 

Whereas the Thailand Burma Border Con-
sortium reports that the military junta in 
Burma has destroyed, relocated, or forced 
the abandonment of approximately 2,800 vil-
lages in eastern Burma over the past 10 
years; 

Whereas refugees continue to pour across 
Burma’s borders; 

Whereas those forced to flee their homes in 
Burma are increasingly vulnerable, and the 
humanitarian situation grows more dire as 
the rainy season approaches; 

Whereas the United Nations Security 
Council was briefed on the human rights sit-
uation in Burma for the first time ever in 
December 2005; 

Whereas United Nations Secretary-General 
Kofi Annan and Under-Secretary-General for 
Political Affairs Ibrahim Gambari acknowl-
edged the seriousness of the problems in 
Burma, and the Secretary-General’s office 
suggested the first-ever course of action on 
Burma at the United Nations Security Coun-
cil at the December 2005 briefing; 

Whereas numerous efforts outside the 
United Nations Security Council to secure 
reform in Burma, including 28 consecutive 
non-binding resolutions of the United Na-
tions General Assembly and United Nations 
Commission on Human Rights, have failed to 
bring about change; 
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Whereas there is ample precedent in the 

United Nations Security Council for action 
on Burma; and 

Whereas Daw Aung San Suu Kyi remains 
the world’s only incarcerated Nobel Peace 
Prize recipient: 

Now, therefore, be it 
Resolved, That it is the sense of the Sen-

ate— 
(1) to condemn the military junta in 

Burma for its recent campaign of terror 
against ethnic minorities; and 

(2) to call on the United States and other 
democracies to continue to work with the 
Association of South East Asian Nations to 
promote democracy, human rights and jus-
tice in Burma; and 

(3) to call on the United States to lead an 
effort at the United Nations Security Coun-
cil to pass immediately a binding, non-puni-
tive resolution calling for the immediate and 
unconditional release of Daw Aung San Suu 
Kyi and all other prisoners of conscience in 
Burma, condemning these atrocities, and 
supporting democracy, human rights and 
justice in Burma. 

f 

ORDERS FOR FRIDAY, MAY 19, 2006 
Mr. CHAMBLISS. Mr. President, I 

ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 10 a.m. on Friday, May 

19; I further ask that following the 
prayer and the pledge, the morning 
hour be deemed expired, the Journal of 
proceedings be approved to date, the 
time for the two leaders be reserved, 
and the Senate resume consideration of 
S. 2611, the Comprehensive Immigra-
tion Reform Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. CHAMBLISS. As announced this 
evening, tomorrow we will continue to 
work on the bill, but we will not have 
any rollcall votes during Friday’s ses-
sion. The next rollcall votes will occur 
on Monday afternoon. At this point, we 
have two votes locked in for 5:30 Mon-
day. We will be in session tomorrow to 
continue this constructive debate. 

f 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. CHAMBLISS. If there is no fur-
ther business to come before the Sen-
ate, I ask unanimous consent the Sen-

ate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 10:17 p.m., adjourned until Friday, 
May 19, 2006, at 10 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate May 18, 2006: 

FEDERAL RESERVE SYSTEM 

DONALD L. KOHN, OF VIRGINIA, TO BE VICE CHAIRMAN 
OF THE BOARD OF GOVERNORS OF THE FEDERAL RE-
SERVE SYSTEM FOR A TERM OF FOUR YEARS, VICE 
ROGER WALTON FERGUSON, RESIGNED. 

SECURITIES AND EXCHANGE COMMISSION 

KATHLEEN L. CASEY, OF VIRGINIA, TO BE A MEMBER 
OF THE SECURITIES AND EXCHANGE COMMISSION FOR A 
TERM EXPIRING JUNE 5, 2011, VICE CYNTHIA A. GLASS-
MAN, RESIGNED. 

THE JUDICIARY 

BOBBY E. SHEPHERD, OF ARKANSAS, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE EIGHTH CIRCUIT, VICE 
MORRIS S. ARNOLD, RETIRING. 

KIMBERLY ANN MOORE, OF VIRGINIA, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE FEDERAL CIRCUIT, 
VICE RAYMOND C. CLEVENGER, III, RETIRED. 

DEPARTMENT OF JUSTICE 

MARTIN J. JACKLEY, OF SOUTH DAKOTA, TO BE UNITED 
STATES ATTORNEY FOR THE DISTRICT OF SOUTH DA-
KOTA FOR THE TERM OF FOUR YEARS, VICE STEVEN 
KENT MULLINS. 
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